7275 W. MAIN STREET, KALAMAZOO, MI 49009-9334
269-216-5220 Fax 375-7180 TDD 375-7198
www.oshtemo.org

OSHTEMO CHARTER TOWNSHIP
ZONING BOARD OF APPEALS - REGULAR MEETING

OSHTEMO TOWNSHIP HALL
7275 WEST MAIN STREET

TUESDAY, MAY 27, 2025
3:00 P.M.

AGENDA

1. Callto Order

2. Pledge of Allegiance

3. Approval of Agenda

4. Public Comment on Non-Agenda Items

5. Approval of Minutes: April 22, 2025

6. Sign Variance: Maple Hill Auto Group (5622 West Main Street 3905-13-180-035)
Zoning Board of Appeals to consider request for a variance to allow seven wall signs where four are
allowed and for an increased sign area over ordinance limits in the C, Local Business District.

7. Other Updates and Business

8. Adjournment

(Meeting will be available for viewing through https://www.publicmedianet.org/gavel-to-gavel/oshtemo-township)




Policy for Public Comment
Township Board Regular Meetings, Planning Commission & ZBA Meetings

All public comment shall be received during one of the following portions of the Agenda of an open meeting:

a.

Citizen Comment on Non-Agenda Items or Public Comment — while this is not intended to be a forum for
dialogue and/or debate, if a citizen inquiry can be answered succinctly and briefly, it will be addressed or it may
be delegated to the appropriate Township Official or staff member to respond at a later date. More complicated
questions can be answered during Township business hours through web contact, phone calls, email

(oshtemo@oshtemo.org), walk-in visits, or by appointment.

After an agenda item is presented by staff and/or an applicant, public comment will be invited. At the close of
public comment there will be Board discussion prior to call for a motion. While comments that include questions
are important, depending on the nature of the question, whether it can be answered without further research,
and the relevance to the agenda item at hand, the questions may not be discussed during the Board deliberation
which follows.

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual
capabilities of the meeting room. Speakers will be invited to provide their name, but it is not required.

All public comment offered during public hearings shall be directed, and relevant, to the item of business on
which the public hearing is being conducted. Comment during the Public Comment Non-Agenda Items may be
directed to any issue.

All public comment shall be limited to four (4) minutes in duration unless special permission has been granted in
advance by the Supervisor or Chairperson of the meeting.

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the orderly
conduct of business. The Supervisor or Chairperson of the meeting shall terminate any public comment which
does not follow these guidelines.
(adopted 5/9/2000)
(revised 5/14/2013)
(revised 1/8/2018)

Questions and concerns are welcome outside of public meetings during Township Office hours through phone calls,
stopping in at the front desk, by email, and by appointment. The customer service counter is open from Monday-
Thursday, 8 a.m.-1 p.m. and 2-5 p.m., and on Friday, 8 a.m.—1 p.m. Additionally, questions and concerns are
accepted at all hours through the website contact form found at www.oshtemo.org, email, postal service, and
voicemail. Staff and elected official contact information is provided below. If you do not have a specific person to
contact, please direct your inquiry to oshtemo@oshtemo.org and it will be directed to the appropriate person.

Oshtemo Township Board of Trustees Township Department Information
Supervisor Assessor:
Cherni Bell 216-5220 cbell@oshtemo.org Kuistine Biddle 216-5225 assessor(@oshtemo.org
Clerk Fire Chief:
Dusty Farmer 216-5224 dfarmer(@oshtemo.org Greg McComb 375-0487 gmecomb(@oshtemo.org
T Ordinance Enforcement:
reasurer : ;
—_— Alan Mill 216-5230 @ .org
Claze Buszka 216-5260 chuszka@oshtemo.orp e amiller@oshtemo.or
Parks Director:

Trustees Vanessa Street 216-5233 vstreet@oshtemo.org
Neil Sikora 760-6769 nsikora@oshtemo.org Rental Info 216-5224 oshtemo(@oshtemo.org
Kiristin Cole 375-4260 kcole@oshtemo.org Planning Director:

~ N ~ i ) . [
Zak Ford 2715513 zford@oshtemo.org E;l?f:%rks Director: 3754260 planing@oshiemo.orp
Michael Chapman 375-4260 mchapman@oshtemo.org Anna Horner 216-5228 ahomer(@oshtemo.or
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OSHTEMO CHARTER TOWNSHIP
ZONING BOARD OF APPEALS
MINUTES OF A REGULAR MEETING HELD APRIL 22, 2025

Agenda

Variances: Non-Motorized Facility and Landscaping & Site Plan Review: Blackberry
Systems (6477 W KL Avenue 3905-23-405-013

Request for variance from Section 57.90 of the Zoning Ordinance to eliminate the requirement of
a non-motorized facility. Zoning Board of Appeals also to conduct site plan review of a proposed
2,100 square foot warehouse building and additions to the existing building.

A meeting of the Oshtemo Charter Township Zoning Board of Appeals was held Tuesday, April
22,2025, beginning at 3:00 p.m.

MEMBERS PRESENT: Fred Gould
Harry Jachym, Vice Chair
Al Smith
Louis Williams, Chair
Ron Ver Planck

MEMBERS ABSENT: Rick Everett
Dusty Farmer

Also present were Jodi Stefforia, Planning Director; Colten Hutson, Zoning Administrator;
Leeanna Harris, Planning and Zoning Administrator; Jim Porter, Township Attorney; and 3
interested persons.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

Chair Williams called the meeting to order at 3:00 p.m. Those in attendance joined in reciting the
Pledge of Allegiance.

APPROVAL OF AGENDA
Chair Williams called for approval of the agenda.

Mr. Smith made a motion to approve the agenda as amended. Mr. Jachym seconded the
motion. The motion was approved unanimously.

PUBLIC COMMENT ON NON-AGENDA ITEMS
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There were no comments regarding non-agenda items.
APPROVAL OF THE MINUTES OF MARCH 25, 2025

Chair Williams asked for additions, deletions, or corrections to the Minutes of the meeting held
on March 25, 2025.

Three changes were noted: Mr. Jachym was not in attendance, Mr. Ver Planck was in attendance,
and Ms. Harris was in attendance.

Mr. Smith made a motion to approve the minutes of the meeting held on March 25, 2025 with
the noted corrections. Mr. Gould seconded the motion. The motion was approved
unanimously.

Variances: Non-Motorized Facility and Landscaping & Site Plan Review: Blackberry
Systems (6477 W KL Avenue 3905-23-405-013)

Ms. Harris presented her staff report dated April 17, 2025, and incorporated herein, regarding site
plan review for a variance to not be required to construct the non-motorized facility adjacent to S
9th Street, per Section 57.90 of the Zoning Ordinance; and a variance to not be required to install
certain landscaping in the greenbelt along the S 9th Street right-of-way, per Section 53.60.

Project Summary

The property owner, Cameron Shields, of Blackberry Systems, is requesting site plan approval
and two (2) variances. The site currently encompasses two buildings with additions of buildings
for storage, office, and warehouse uses proposed. The project is planned to be constructed in
three phases: the 2,100 square footage single story warehouse addition in phase one (2025), the
1,600 square footage office storage addition in phase two (summer of 2027), and the 800 square
footage showroom addition in phase three (summer of 2028). The site possesses frontage
adjacent to S 9th Street and W KL Avenue.

The applicant also requested two variances, which will be presented later in the meeting.
ANALYSIS:

When reviewing the site plan, the general Site Plan Review criteria outlined in Section 64 must
be considered.

Section 64: Site Plan Review

Zoning:
Contractor services are considered a permitted use within the I-1: Industrial District.
6477 W KL Avenue is zoned I-1: Industrial District. Adjacent to the east are other
industrial uses and to the south is Township-owned property and the Amtrak railway. The
percentage of land proposed to be covered by buildings is 13.5% and remaining open
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space is 63.5%. The proposed building and additions are permitted uses within this
zoning district. All general zoning requirements have been met.

Lot Dimensions:
The property is approximately 2.63 acres, including rights-of-way, with 298 feet of
frontage along W KL Avenue and 248 feet of frontage on S 9th Street. Lot size and
dimensions satisfy requirements.

Setbacks:
From S 9th Street and W KL Avenue, a 70-foot setback is required. From the eastern side
yard, a setback of 15 feet is required, due to a 5-foot setback variance that was granted by
the ZBA at their August 20, 2024 meeting, and a 20-foot setback required from the south
property line. Setback requirements are satisfied.

Access:
The property has an established drive from W KL Avenue, and this access is not expected
to change. All circulation aisle widths meet the minimum required for two-way travel.

Parking:
There are 25 existing parking spaces on the site, the minimum required for the proposed
uses on the site. There are also five large spaces proposed for equipment storage near the
frontage to S 9th Street.

Easements:
There is a Consumer’s Power easement that spans diagonally across the southwest of the
site. Staff also suggest, if the non-motorized variance and site plan are approved, that an
easement be provided to the Township to accommodate future non-motorized
infrastructure along S 9th Street.

Non-motorized:
A variance was requested by the applicant to not be required to install the non-motorized
infrastructure along S 9th Street at this time, per Section 57.90 of the Zoning Ordinance.
If the variance is not granted, the site plan would need to be revised and administratively
approved by staff and the non-motorized infrastructure would need to be installed at the
time of construction. Most access and circulation requirements are satisfied.

Building Information:
The proposed 2,100 square foot single-story warehouse with a south elevation, to be
constructed in phase one, is proposed to have a height of 19 feet and have steel siding.
The approximate 1,600 square foot office addition on the east side of the site, to be
accomplished in phase two, is proposed to have a height of 15 feet. Both this addition,
and the approximate 800 square foot addition on the north side of the site to be
accomplished in phase three which is not proposed to exceed the existing building in
height, are proposed to match the existing side color and style.
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Landscaping:
A variance was requested to not install the two (2) canopy and four (4) understory trees in
the greenbelt along the S 9th Street right of-way; therefore, these are not currently shown
on the site plan. Depending on the outcome of the variance request, the site plan would
need to be revised and administratively approved by staff. There are eight (8) shrubs
proposed along the parking lot adjacent to S 9th Street. The greenbelt requirements along
the W KL Avenue right of-way are satisfied with the three (3) canopy trees and six (6)
understory trees shown on the landscaping plan.

Engineering:
The Oshtemo Public Works Department reviewed the submission and have provided a
memo, attached to the packet to be incorporated into the record, regarding the non-
motorized infrastructure along the S 9th Street frontage. Besides their concerns about
existing grades in the area as it pertains to the construction of a future non-motorized
facility and the existing stormwater infrastructure, they are satisfied with the site.

Fire Department:
The Oshtemo Township Fire Marshal has reviewed the proposal and have found the site
plan to be satisfactory and that it meets code requirements.

Recommendation

Planning Department staff recommend that The Zoning Board of Appeals approve the site plan
with the following conditions:

e An updated site plan shall be submitted and approved by the Township prior to building
permit issuance showing the following:
¢ A note shall be added to the site plan indicating that the final location of the non-
motorized facility shall be determined by the Township at the time of
construction.
e Any additional and necessary changes required due to variance approvals or
denials.
e An easement for a future non-motorized facility shall be provided to the Township prior
to occupancy being granted for the warehouse in phase one.

Chair Williams invited any representatives of the project to come forward and speak.

Mr. Mike Shields, representing Blackberry Systems, addressed the Board regarding the request
for a landscaping variance. He explained that, due to Consumers Energy previously removing a
significant number of trees, Blackberry Systems is hesitant to invest in landscaping between the
parking area and the roadside curb—an area over which they have no control. Mr. Shields noted
that if assurances could be made that such removals would not occur again, the company would
be amenable to installing landscaping in that location.
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Regarding the sidewalk installation, Mr. Shields stated that, at present, there is no connectivity to
existing pedestrian infrastructure. However, should future connections be established, Blackberry
Systems would be agreeable to installing sidewalks at that time.

Chair Williams asked if anyone else wished to speak. Hearing none, no additional comments
were offered.

Mr. Smith made a motion to approve the site plan for 6477 W KL Avenue, including the
recommendations outlined in the staff report. Mr. Gould seconded the motion. The motion was
approved unanimously.

Ms. Harris informed the Board that the applicant is requesting two variances. The requested
variances are from Sections 53.60 and 57.90 of the Zoning Ordinance. Per section 53.60, the
applicant is requesting to not be obligated to install certain landscaping in the greenbelt area
along the S 9th Street right-of-way. The applicant is also requesting relief from Section 57.90 to
not be obligated to install the 6-foot wide sidewalk along the property’s frontage on S 9th Street.

Section 69: Standards of Variance Review

The Michigan courts have applied the following principles for a variance, which collectively
amount to demonstrating a practical difficulty, as follows:

Special or unique physical conditions and circumstances exist which are specific to the
property involved and which are not generally applicable to other properties in the same
district.

Strict compliance with the standard would unreasonably prevent the landowner from
using the property for a permitted use; or would render conformity to the ordinance
unnecessarily burdensome.

The variance is the minimum necessary to provide substantial justice to the landowner
and neighbors.

The problem is not self-created.

Public safety and welfare.

Staft have analyzed the request against these principles and offer the following information to
the Zoning Board of Appeals:

Standards of Approval of a Nonuse Variance (practical difficulty)

Standard: ~ Unique Physical Circumstances

Are there unique physical limitations or conditions which prevent compliance?

Comment: Sidewalk and greenbelt landscaping along S 9th Street — The frontage of the

property along S 9th Street where non-motorized facilities would be placed is steep
and construction at this time would present significant grading challenges with
existing terrain as well as impacts to stormwater infrastructure. Photos were shown
and are also included in the packet. The same unique physical limitations or
conditions are present with regard to the greenbelt landscaping along the rights-of-
way with the addition of a Consumers Power easement, shown illustrated on the site
plan, which would limit the area and the height available to install canopy or



Standard:

Comment:

Standard:

Comment:

Standard:
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understory trees. Shrubs required by the streets right-of way section, intended to
provide screening to the parking lot, are still being provided on the site plan.

Conformance Unnecessarily Burdensome
Are reasonable options for compliance available?
Does reasonable use of the property exist with denial of the variance?

Sidewalk along S 9th Street — It would be unreasonable to require a sidewalk to be
installed that does not connect to another non-motorized facility nearby. Given the
recent changes in the law, constructing a ‘sidewalk to nowhere’ violates the new
Public Right-Of-Way Accessibility Guidelines (PROWAG) statute. Additionally, as
a part of the Comprehensive Master Plan which is underway, a close look will be
taken at the non-motorized transportation plan and recommendations for revisions
will arise with the completion and implementation.

Greenbelt landscaping along S 9th Street — It could be argued that there are
reasonable options for compliance. The applicant is requesting not to be required to
install the two (2) canopy and four (4) understory trees along the S 9th Street
frontage in the greenbelt area and just install shrubs along the parking area. The
applicant indicated in their narrative that plantings to satisfy this requirement were
provided with past site plan reviews but were removed by Consumers Energy due to
the restrictions of the easement, which indicates no trees are allowed to be in this
area. This, coupled with the unique topography, could make conformance with the
ordinance challenging.

To honor the intent of the ordinance and the restrictions of the ecasement, staff
recommend the ZBA consider reducing the requirements by half, requiring one (1)
canopy and two (2) understory trees, or a substitution of low-growing shrubs or
other understory trees, to be located outside of the easement area.

Minimum Necessary for Substantial Justice Applied to both applicant as well as to
other property owners in district. Review past decisions of the ZBA for consistency
(precedence).

In researching past ZBA decisions regarding variance relief from the non-motorized
facilities requirements of Section 57.90 and Section 53.60 of the Zoning Ordinance,
Planning Department staff were able to identify similar requests where these
Ordinance requirements were considered, but there no decisions regarding variance
relief from the greenbelt canopy and understory trees entirely found. A summary of
these findings is available in the staff report included in the packet.

Self-Created Hardship
Are the conditions or circumstances which resulted in the variance request created
by actions of the applicant or a previous owner?
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Comment: Sidewalk along S 9th Street — The applicant’s request for relief to not be obligated
to install the subject non-motorized infrastructure is what is causing the variance
request. However, it could be argued that this request is not entirely self-created
given the parcel’s frontage along the east side of S 9th Street does not support non-
motorized infrastructure at this time. Prior to an amendment to the Zoning
Ordinance in 2021, the applicant would have been able to consent to a Special
Assessment District and would not have to come forward with this request.

Greenbelt landscaping along S 9th Street — The applicant’s request for a variance
to not install any trees along the frontage could be considered self-created.
However, it should be noted that the property owner did not create the existing
conditions along the S 9th Street road frontage, nor did they create the large
easement that runs diagonally across the property that prohibits trees to be installed
in this area. These, as well as the constructability issues and grading challenges, are
not man-made.

Standard:  Public Safety and Welfare
Will the variance request negatively impact the health, safety, and welfare of
others?

Comment: Sidewalk and greenbelt landscaping along S 9th Street — It is not expected that
these variance requests would negatively impact the health, safety, or welfare of
others.

POSSIBLE ACTIONS

The Zoning Board of Appeals may take the following possible actions:
* Motion to approve as requested (conditions may be attached)
* Motion to approve with an alternate variance relief (conditions may be attached)
* Motion to deny

The motion should include the findings of fact relevant to the requested variance. Based on the
staff analysis, the following findings of fact were shared and in the staff report included in the
packet:

*  Support of variance approval for the sidewalk along S 9th Street —
o There are unique physical circumstances that prevent strict compliance with the
Zoning Ordinance.
o Conformance to the Ordinance is unnecessarily burdensome.
o Minimum necessary for substantial justice is met.
o The request is not entirely self-created. o It is not expected that the variance request
would negatively impact the health, safety, or welfare of the public.

*  Support of variance denial for the sidewalk along S 9th Street —
o The applicant’s request to have the sidewalk requirement waived can be considered
as a self created hardship.
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*  Support of variance approval for the greenbelt landscaping along S 9th Street —
o There are unique physical circumstances that prevent strict compliance with the
Zoning Ordinance.
o The request is not entirely self-created. o It is not expected that the variance request
would negatively impact the health, safety, or welfare of the public.

*  Support of variance denial for the greenbelt along S 9th Street —
o The applicant’s request to have certain landscaping in the greenbelt along the S 9th
Street right of-way be waived can be considered as a self-created hardship.
o Conformance to the Ordinance is not unnecessarily burdensome.
o Minimum necessary for substantial justice is not met.

Possible motions for the Zoning Board of Appeals to consider include:

1. The Zoning Board of Appeals denies the variance request from 53.60, but approves the
variance from Section 57.90 with the condition that:
a. The applicant consents to a Special Assessment District for a future non-motorized
facility.
b. An easement for a future non-motorized facility shall be provided to the Township prior to
occupancy being granted for the warehouse in phase one.

2. The Zoning Board of Appeals approves the variance from Section 53.60 as requested but
denies the variance request from Section 57.90.

3. The Zoning Board of Appeals approves alternate variance relief from Section 53.60,
requiring a reduced number of plantings along the S 9th Street right-of-way in the greenbelt
area, but denies the variance request from Section 57.90.

4. The Zoning Board of Appeals consider approving alternate variance relief from Section
53.60, requiring a reduced number of plantings along the S 9th Street right-of-way in the
greenbelt area, and consider approving the variance from Section 57.90 with the following

conditions:
a. The applicant consents to a Special Assessment District for a future non-motorized
facility.

b. An easement for a future non-motorized facility shall be provided to the Township prior
to occupancy being granted for the warehouse in phase one.

5. The Zoning Board of Appeals approves both variance requests as requested from Section
53.60 and Section 57.90 with the condition that:
a. The applicant consents to a Special Assessment District for a future non-motorized
facility.
b. An easement for a future non-motorized facility shall be provided to the Township prior to
occupancy being granted for the warehouse in phase one.

6. The Zoning Board of Appeals denies both the variance requests as requested from Section
53.60 and Section 57.90.
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Mr. Smith requested clarification regarding the variance requests. Ms. Harris confirmed that one
pertains to the greenbelt landscaping requirements, and the other relates to the requirement to
install non-motorized infrastructure along S 9th Street.

Mr. Smith made a motion to support the request for a variance from the requirement to install a
non-motorized facility along S 9th Street. He amended the motion to include the conditions
recommended by staff and that the applicant consents to the establishment of a Special
Assessment District for a future non-motorized facility.

In support of the motion, Mr. Smith stated that the subject property possesses unique physical
characteristics that make compliance with the zoning ordinance exceptionally difficult. He noted
that strict adherence would result in a sidewalk that leads to no connected infrastructure—
essentially a “pathway to nowhere.” He further emphasized that the hardship was not self-created
by the property owner and that granting the variance would not adversely affect public health or
safety.

Mr. Smith made a motion to support the request for a variance from the greenbelt landscaping
requirements. He amended the motion to include the conditions recommended by staff.

In support of the motion, Mr. Smith referenced prior actions by Consumers Energy, noting that
trees planted in the area had previously been removed and may be removed again, even if
planted outside the easement. He reiterated that the property has unique physical characteristics
rendering compliance with the zoning ordinance impractical. He emphasized that the hardship
was not self-created and that approval of the variance would not negatively impact health or
safety.

Mr. Gould seconded both motions as presented. The motions were passed unanimously.

Mr. Gould inquired about potential changes that would enable staff to administratively approve
more requests. Ms. Stefforia responded that this matter is currently under consideration;
however, the completion of the Master Plan including a new Non-Motorized Plan should be in
place before moving forward with such a change.

OTHER UPDATES AND BUSINESS

There were none.

ADJOURNMENT

There being no further business, Chair Williams adjourned the meeting at 3:30 p.m.

Minutes Prepared:  April 24, 2025
Minutes Approved:
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May 22, 2025

Mtg Date: May 27, 2025

To: Oshtemo Township Zoning Board of Appeals

From: Leeanna Harris, Zoning Administrator

Applicant: Jason Headley, RWL Signs

Owner: Maple Hill Leaseholds, LLC

Property: 5622 West Main Street, Parcel Number 05-13-180-035
Zoning: C: Local Business District

Request: Requesting Two Sign Variances for a New Wall Sign
Section(s): Section 55.80 — Commercial and Office Use Districts
OVERVIEW:

RWL Signs, on behalf of Maple Hill
Leaseholds, LLC, is requesting two sign
variances pertaining to new on site
wall signage for the property located
at 5622 West Main Street.

The approximate 5-acre site is located
on the north side of West Main Street,
east of US-131, and has road frontage
adjacent to West Main Street and
Maple Hill Drive. The site currently
serves as a new and used car sales lot
and is zoned C: Local Business District.
On the building’s south elevation,
along West Main Street, there is
approximately 185 square feet of sign
area. On the east elevation, along
Maple  Hill Drive, there is
approximately 101 square feet of sign
area. Visuals of both elevations are
attached.

Section 55.80 of the zoning ordinance governs the use, area, type, height, and number of signs allowed
for commercial land uses, including for automobile sales. Both variance requests are for relief from this

section.



Oshtemo Township Zoning Board of Appeals
Maple Hill Leaseholds, LLC — Sign Variance
05/27/2025 - Page 2

For Request A, the applicant is requesting a variance to establish a total of 205 square feet (a variance of
9 square feet) of wall sign area on the south elevation of the building to allow a new 20.47 square foot
“Genesis” wall sign. The maximum sign area is determined by allowing one (1) square foot for each foot
in length or height (whichever is greater) of the wall to which it is affixed. Since this wall is 196 feet in
length, only up to 196 square feet in area would be permitted per code. Multiple signs are allowed to be
placed on the same wall provided the combined square footage and number do not exceed what is
allowed. The east elevation currently has approximately 101 square feet of existing sign area.

For Request B, the applicant is requesting a variance in order to allow seven wall signs, while the
Ordinance allows for a total four signs. A deviation was granted by the Zoning Board of Appeals in 2015
for six signs, where only four were allowed.

STANDARDS OF REVIEW - STAFF ANALYSIS
The Michigan courts have applied the following principles for a dimensional variance, which collectively
amount to demonstrating a practical difficulty, as follows:

e Special or unique physical conditions and circumstances exist which are peculiar to the property
involved and which are not generally applicable to other properties in the same district.

e Strict compliance with the standard would unreasonably prevent the landowner from using the
property for a permitted use; or would render conformity to the ordinance unnecessarily
burdensome.

e The variance is the minimum necessary to provide substantial justice to the landowner and
neighbors.

e The problem is not self-created.

e Public safety and welfare.

STANDARDS OF APPROVAL OF A NONUSE VARIANCE (PRACTICAL DIFFICULTY):

The applicant has provided a letter of intent for their request. This letter is attached to this report. Staff’s
review against these criteria is provided below. Request A is to allow a total of 205 square feet in sign
area where 196 square feet in sign area is allowed. Request B is to allow seven wall signs, where four wall
signs are allowed.

Standard: Unique Physical Circumstances
Are there unique physical limitations or conditions which prevent compliance?

Comment: It could be argued that there are not unique physical limitations or circumstances that are
peculiar to the property involved that would not be generally applicable to other
properties in the C: Local Business District.

Request A (sign area): The conditions that prevent compliance are the existing cumulative
sign area (185 square feet) and the total linear wall length of the south elevation (196
feet). There is still 11 square feet of signage before the allowance would be exceeded.

The east elevation can accommodate additional signage - approximately 74 square feet.

Request B (number of signs): The condition that limits compliance with the ordinance is
the number of signs currently existing on the south elevation and only four being allowed.



Oshtemo Township Zoning Board of Appeals
Maple Hill Leaseholds, LLC — Sign Variance
05/27/2025 - Page 3

Standard:

Comment:

Standard:

Comment:

Six signs currently exist on the building, with the variance request to allow seven. Four
signs exist on the south elevation and two signs exist on the east elevation.

Conformance Unnecessarily Burdensome
Are reasonable options for compliance available?
Does reasonable use of the property exist with denial of the variance?

It could be argued that there are reasonable options for compliance available and that
reasonable use of the property does exist with the denial of the variance.

Request A: The building’s south elevation is 196 feet long. Currently having 185 square
feet of signage, an additional 11 square feet would be allowed. Although this is not
enough to cover the proposed 20.47 square foot “Genesis” sign, it could be argued that
there are reasonable options while still in compliance with the Zoning Ordinance.

It could be reasonable to install the signage on the east elevation instead (facing Maple
Hill Drive, rather than West Main Street) if the requirement is to have the brands
displayed on the building. Or, considering the new Subaru dealership planned at 6565
West Main Street, removing the associated signage from this building would allow the
“Genesis” sign to be installed without the variance.

If the variance were denied, the applicant would have to propose signage that meets
Ordinance requirements, not allowing any signage beyond 196 square feet on the south
elevation.

Reasonable options for compliance exist and reasonable use of the property would exist
with denial of the variance.

Request B: The Zoning Ordinance allows four signs, while six were allowed with a 2015
deviation request. It could be argued that there are reasonable options for compliance in
the same sense as above, that signs could be removed when the Subaru dealership at
6565 West Main Street is established, allowing the additional signage to be installed
without the variance. Reasonable use of the property would also still exist.

o  Discussifthe location of the signage is flexible (installing on the east elevation, rather
than the south) AND/OR discuss whether to add a condition requiring the “Subaru”
signs be removed with the establishment of the new Subaru dealership at 6565 West
Main Street.

Minimum Necessary for Substantial Justice
Applied to both applicant as well as to other property owners in district.
Review past decisions of the Zoning Board of Appeals (ZBA) for consistency (precedence).

In researching past ZBA decisions regarding sign relief for commercial properties, Planning
Department staff were not able to identify any similar requests to Request A for an
increased wall sign area and one request to Request B for an increased number of wall
signs. A summary of these findings is described below.



Oshtemo Township Zoning Board of Appeals
Maple Hill Leaseholds, LLC — Sign Variance
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Standard:

Comment:

Standard:

Comment:

Request A: No similar requests were identified where the property is commercial, there
are existing wall signs, and additional square footage was allowed to exceed the
allowable area.

Most commercial deviations/variances were for one wall sign to exceed the allowance
due to distance from the road, architectural details, etc.

Request B: Maple Hill Leaseholds, LLC, 5622 West Main Street, May 26, 2015:

Sign Art, Inc. requested a sign deviation to allow six wall signs, while four wall signs were
allowed by Ordinance. The applicant wanted to maintain the existing number of signs on
the property, which was six at the time. The applicant also noted similar reasons and
requirements for needing signage for each car brand on the site. This request was
following renovations at Maple Hill Auto where the subject building was separated from
an addition by a fire wall and was interpreted by staff to be two separate buildings,
allowing six signs to be installed. Once this fire wall was removed during the
renovations, the allowance was removed and set at four signs per building. The request
was to maintain the six signs that were allowed before. The Zoning Board of Appeals
unanimously approved the request.

Self-Created Hardship
Are the conditions or circumstances which resulted in the variance request created by
actions of the applicant?

Requests A & B: The request could be considered a self-created hardship as it is the
applicant’s desire to add a new 20.47 square foot sign that exceeds both the maximum
sign area, and the number of signs allowed for the building. The applicant did state that a
manufacturer requirement for a wall sign for the “Genesis,” car brand is the reason for
the request.

Public Safety and Welfare
Will the variance request negatively impact the health, safety, and welfare of others?

Requests A & B: Allowing for increased sign area and an additional wall sign would not be
expected to negatively impact the health, safety, or welfare of others as it would not be
intrusive to motorists or any of the surrounding properties.

POSSIBLE ACTIONS

The Zoning Board of Appeals may take the following possible actions:
e Motion to approve as requested (conditions may be attached)
e Motion to approve with an alternate variance relief (conditions may be attached)
e Motion to deny

The motion should include the findings of fact relevant to the requested variance. Based on the staff
analysis, the following findings of fact are presented:
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e Support of variance approval for Request A (sign area)

O
O

Public health, safety, and welfare will be secured.
The request may not be considered a self-created hardship since it is a requirement
from the “Genesis” car brand to have adequate signage.

e Support of variance denial for Request A (sign area)

O

O

There are not unique physical limitations or circumstances that are peculiar to the
property involved that would not be generally applicable to other properties in the C:
Local Business District.

Conformance with the Zoning Ordinance is not unnecessarily burdensome as
reasonable use of the property would still exist if the variance is denied and
reasonable options for compliance are available.

Minimum necessary for substantial justice is not satisfied. Similar requests were not
identified where the requests were granted.

The request could be considered a hardship that is self-created, as it is the applicant’s
desire to add a new sign that exceeds the total maximum sign area allowed on the
building’s south elevation per code. The applicant could relocate the wall sign and
mount it on the building’s east elevation while still achieving compliance with sign
area requirements or remove an existing wall sign.

e Support of variance approval for Request B (number of signs)

O

There is minimum necessary for substantial justice as a previous request was
identified where an additional number of signage was allowed beyond what the
Zoning Ordinance would allow.

Public health, safety, and welfare will be secured.

The request may not be considered a self-created hardship since it is a requirement
from the “Genesis” car brand to have signage.

e Support of variance denial for Request B (number of signs)

@)

O

There are not unique physical limitations or circumstances that are peculiar to the
property involved that would not be generally applicable to other properties in the C:
Local Business District.

Conformance with the Zoning Ordinance is not unnecessarily burdensome as
reasonable use of the property would still exist if the variance is denied and
reasonable options for compliance are available.

The request could be considered a hardship that is self-created, as it is the applicant’s
desire to add a new sign that exceeds the total number of wall signs allowed per code
instead of removing an existing sign.
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Possible motions for the Zoning Board of Appeals to consider include:

Request A

1.

Variance Approval

The Zoning Board of Appeals approves the variance request due to the request not being considered
a self-created hardship and approval will not negatively impact the health, safety, and welfare of the
public.

2. Variance Denial
The Zoning Board of Appeals denies the variance request as there are not unique physical
circumstances or limitations, conformance with code requirements is not unnecessarily burdensome,
minimum necessary for substantial justice is not satisfied, and the need for the variance could be
considered a self-created hardship.

Request B

1. Variance Approval
The Zoning Board of Appeals approves the variance request due to the minimum necessary for
substantial justice being satisfied, the request could not be considered a self-created hardship, and
approval will not negatively impact the health, safety, and welfare of the public.

2. Variance Denial

The Zoning Board of Appeals denies the variance request as there are not unique physical
circumstances or limitations, conformance with code requirements is not unnecessarily burdensome,
and the need for the variance could be considered a self-created hardship.

Attachments: Application, Letter of Intent, Existing Signage, Sign Graphics, and Minutes for Substantial
Justice
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The request is for a variance from Zoning Ordinance 55.80 Signs and Billboards- Commercial and Office
Districts.

Maple Hill Auto Group would like to add one wall sign for the brand “GENESIS” which, although sold at
the dealership, does not currently have any signage.

The requested sign is 20.47 square foot in area, 2’- 10 13/16” tall and 5’- 10 %” wide and will be placed
between the current Volvo and Hyundai wall signs facing West Main Street.

Criteria 1: Conformance Unnecessarily Burdensome

A requirement of offering the Genesis car brand for sale at the dealership is having wall signage. The
proposed wall sign is a bare minimum.

Criteria 2: Substantial Justice

Maple Hill Auto Group has received a ZBA variance in the past for additional signage due to the addition
of car brands.

Criteria 3: Unique Physical Circumstances

The number of car brands offered for sale at Maple Hill Auto Group make the limits on wall signage
difficult to comply with.

Criteria 4: Self-Created Hardship

The hardship is self-created only to the extent that Maple Hill Auto Group is offering another car brand
to the public. The car brand needs to be displayed on the building.

Criteria 5: Public Safety and Welfare

If a variance is granted, public safety and welfare would not be affected by allowing the addition of a wall
sign for the Genesis brand.
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OSHTEMO CHARTER TOWNSHIP
ZONING BOARD OF APPEALS

MINUTES OF A MEETING HELD MAY 26, 2015

Agenda

PUBLIC HEARING. APPLICANT (GESMUNDO, LLC) REQUESTS A VARIANCE TO
ALLOW PARKING SPACES TO BE LOCATED WITHIN THE REQUIRED 20 FOOT
GREEN SPACE ALONG THE WEST BOUNDARY LINE OF A PROPOSED
DEVELOPMENT IN THE C-LOCAL DISTRICT AS REQUIRED BY SECTION 75.130.D
OF THE TOWNSHIP ZONING ORDINANCE. SUBJECT PROPERTY IS LOCATED
NEAR THE SOUTHWEST CORNER OF CENTURY AVENUE AND WEST MICHIGAN
AVENUE (PARCEL NO. 3905-25-240-009).

PUBLIC HEARING. APPLICANT (GESMUNDO, LLC) REQUESTS A VARIANCE TO
ALLOW THE INSTALLATION OF 875-WATT LIGHT FIXTURES, 475-WATTS
GREATER THAN THE 400-WATT MINIMUM AS REQUIRED BY SECTION 78.720 OF
THE OF THE TOWNSHIP ZONING ORDINANCE. SUBJECT PROPERTY IS
LOCATED NEAR THE SOUTHWEST CORNER OF CENTURY AVENUE AND WEST
MICHIGAN AVENUE (PARCEL NO. 3905-25-240-009).

PUBLIC HEARING. APPLICANT (GESMUNDO, LLC) REQUESTS SITE PLAN
REVIEW OF A PROPOSED 50,000 SQUARE FOOT RETAIL BUILDING ON A 5.43
ACRE LEASE AREA NEAR THE SOUTHWEST CORNER OF CENTURY AVENUE
AND WEST MICHIGAN AVENUE (PARCEL NO. 3905-25-240-009).

PUBLIC HEARING. APPLICANT (GESMUNDO, LLC) REQUESTS A SIGN
DEVIATION TO ALLOW THE INSTALLATION OF A 280 SQUARE FOOT WALL
SIGN ON THE SOUTH FACADE OF A NEW RETAIL STORE IN THE C LOCAL
BUSINESS DISTRICT, 45 SQUARE FEET LARGER THAN ALLOWED BY SECTION
76.170 OF THE ZONING ORDINANCE. SUBJECT PROPERTY IS LOCATED NEAR
THE SOUTHWEST CORNER OF CENTURY AVENUE AND WEST MICHIGAN
AVENUE (PARCEL NO. 3905-25-240-009).

PUBLIC HEARING. APPLICANT (GESMUNDO, LLC) REQUESTS A SIGN
DEVIATION TO ALLOW THE INSTALLATION OF A MULTI-TENANT POLE SIGN
WITH AN AREA OF 172.50 SQUARE FEET AND A HEIGHT OF 32 FEET, 88.5
SQUARE FEET GREATER AND 12 FEET TALLER THAN THE MAXIMUM
PERMITTED BY SECTION 76.170 OF THE ZONING ORDINANCE. THE SUBJECT
PROPERTY IS LOCATED NEAR THE NORTHWEST CORNER OF DRAKE ROAD
AND STADIUM DRIVE IN THE C-LOCAL BUSINESS DISTRICT (PARCEL NO. 3905-
25-240-009).
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PUBLIC HEARING. APPLICANT (SIGNART, INC. FOR MAPLE HILL LEASEHOLD,
LLC) REQUESTS A SIGN DEVIATION TO ALLOW THE INSTALLATION OF SIX
WALL SIGNS, TWO MORE THAN THE MAXIMUM PERMITTED BY SECTION 76.170
OF THE ZONING ORDINANCE. SUBJECT PROPERTY IS IN THE C-LOCAL
BUSINESS DISTRICT AT 5622 WEST MAIN STREET (PARCEL NO. 3905-13-180-
035).

A meeting of the Oshtemo Charter Township Zoning Board was held on Tuesday, May
26, 2015, at approximately 3:00 p.m. at the Oshtemo Charter Township Hall.

MEMBERS PRESENT:  Cheri Bell, Chairperson
Bob Anderson, Second Alternate
Millard Loy
Neil Sikora, First Alternate
L. Michael Smith
James Sterenberg

ABSENT: None
Also present were Greg Milliken, Planning Director; James Porter, Attorney; Ben
Clark, Zoning Administrator; Martha Coash, Meeting Transcriptionist; and seven

interested persons.

Call to Order and Pledge of Allegiance

Chairperson Bell called the meeting to order and the “Pledge of Allegiance” was
recited. Due to Mr. Larson’s resignation from the Township Board, a vacant on the ZBA
was created, and Mr. Sikora was called upon to act as a sitting member for the meeting.

Public Comment on Non-Agenda Items

There were no comments on non-agenda items.

Approval of the Minutes of February 24, 2015

The Chairperson asked if there were any additions, deletions or corrections to
the minutes of February 24, 2015. No changes were noted.

Mr. Sikora made a motion to approve the minutes of February 24, 2015 as
presented. Mr. Smith seconded the motion. The motion was approved unanimously.

Chairperson Bell moved to the next item on the agenda and asked Mr. Milliken
for his review.
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Attorney Porter suggested looking at the site in light of other development of the
same nature.

Mr. Loy said he hated to see signs larger than what already exist.
Chairperson Bell asked about a sign at the south corner.

Mr. Milliken said he was not encouraging more signs and would discourage them
from coming forward — he noted only one sign is being presented at this time.

Mr. Sterenberg asked if a larger sign is granted now whether smaller signs would
be requested in the future.

Mr. Milliken said the game plan is for three financial institutions, each with one
ground sign on Drake Road and a strip commercial center proposed for Drake Road
that may or may not have a smaller version of the proposed sign. He noted the
Ordinance has provisions for that.

Mr. Sterenberg commented the whole project and the sign are unique. He would
rather see one large sign than 200 smaller ones.

In answer to a question from Mr. Sterenberg, Attorney Porter indicated a motion
could say the deviation is granted in the spirit of the Master Plan.

Mr. Anderson moved approval of the sign deviation request as presented based
on the reasons set forth in discussion, that it is treated similar to other multi-tenants in
the Township and in the spirit of the Master Plan. Mr. Loy supported the motion. The
motion was approved unanimously.

Chairperson Bell moved to the next item on the agenda.

PUBLIC HEARING. APPLICANT (SIGNART, INC. FOR MAPLE HILL LEASEHOLD,
LLC) REQUESTS A SIGN DEVIATION TO ALLOW THE INSTALLATION OF SIX
WALL SIGNS, TWO MORE THAN THE MAXIMUM PERMITTED BY SECTION 76.170
OF THE_ZONING ORDINANCE. SUBJECT PROPERTY IS IN_THE C-LOCAL
BUSINESS DISTRICT AT 5622 WEST MAIN STREET (PARCEL NO. 3905-13-180-

035).

Chairperson Bell said the final item was a request for sign deviation to allow the
installation of six wall signs, two more than the maximum permitted at 5622 West Main
Street. She asked Mr. Milliken to review the proposal.

Mr. Milliken said the applicant is requesting a sign deviation on behalf of Maple
Hill Auto. As part of their site improvements and expansion, the property owner desires
to update the signage in concert with the updates to the architecture of the building.
These updates are also required by the auto companies as conditions of maintaining
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the franchises. In doing so, the applicant desires to install six wall signs on the southern
building that houses the Hyundai, Subaru, and Volvo dealerships and maintenance
facilities. The Ordinance allows a maximum of four wall signs per building.

He indicated the subject property is located at 5622 West Main Street on the
north side of West Main Street just west of Maple Hill Drive. Maple Hill Auto serves as
the local dealership for five automobile brands. It is currently undergoing substantial
improvements as the dealership upgrades the appearance and layout of the facility to
satisfy requirements of the various brands and franchises.

Mr. Milliken explained this is the original building that existed on the site, and at
some point in its history an addition was made onto the east side of the building.
Because the addition was separated from the original building by a fire wall, it was
interpreted by staff at the time that they were two separate buildings. Therefore, while
there were four existing wall signs already in place on the original building, the
interpretation allowed for two additional signs to be located on the east fagade of the
addition. Thus a total of six signs existed on the southern building prior to the current
redevelopment project.

He said the proposed improvements eliminate the eastern addition and remove
any internal separation between sections of the building. As a result of these changes,
the allowance for additional wall signs is removed, and the limit is set at four. The
applicant has requested the deviation in order to maintain the level of signage present
at the site prior to redevelopment as well as to meet the manufacturer’s requirements.

Mr. Milliken told the Board the applicant is proposing to install a series of new
signs as part of the redevelopment project. Six of these signs count as wall signs. Four
of those signs are located on the south (West Main Street) fagade: “Volvo”, “Hyundai”,
“Subaru”, and Subaru logo. The other two, “Subaru” and “Pre-Owned” are on the east
side. Other signage on the south fagade is considered incidental and are not counted
toward the number of wall signs. The sign area is compliant with Ordinance
requirements. The maximum square footage is limited to the length of the wall upon
which it is affixed. On both the south and east walls, the area meets this 1:1
requirement.

Mr. Milliken suggested the ZBA should review the following points regarding
Standards of Approval in considering the request for deviation.

The granting of the requested deviation would not be materially detrimental to the
adjacent property owners or tenants. If approved, the facility will have the same number
of wall signs as previously existed. The area of the signage is compliant with Ordinance
requirements. Itis located in an intense commercial area, and the wall signs have been
well designed to match the new architecture

The unique issue with the subject property is the fact that due to the previous
configuration of the building it was permitted to have six wall signs. Now with the
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proposed improvements and the change to the building configuration, the building is
only permitted to have four signs.

The Board should consider the fact that the reason this request is coming
forward is because the property owner is undergoing a substantial improvement project,
something we generally want to encourage. The Board should also consider that the
number of wall signs is not changing from what existed at the site previously.

Chairperson Bell asked if there were questions for Mr. Milliken.

Mr. Milliken confirmed these are new, updated signs, necessary to meet
requirements of the auto manufacturers.

In answer to a question from Mr. Sterenberg regarding why four signs are
allowed per building, Mr. Milliken said he believes that with four sides to a building it
was established to allow one sign per side. There is no requirement about how to
allocate the signs — all four could be on one side of the building, but the area of the
signs on one side of the building cannot exceed the width of that side of the building.

Hearing no further questions, Chairperson Bell asked if the applicant wished to
speak.

Mr. Steve VanderSloot said he was the Sign Art contractor for previous signs at
Maple Hill. The request is a result of major re-vamping demands from the various car
lines Mr. VandenBerg represents. It took a long time to get the sign deviation request to
the Board since for every line carried a different sign vendor was used. If the request for
deviation is not approved, there will be consequences for the dealership. He noted the
signs meet area requirements based on a 1:1 standard. All signs are internally
illuminated and will not take on a different characteristic than currently.

Mr. Jim VandenBerg, Maple Hill Auto Group, 5622 West Main Street, said he
operates under five different manufacturers. Three of the five need improvement or he
faces penalties in reduced payments or bonuses. He explained he has had to ask each
individual manufacturer to keep requirements the same and asked for the Board’s help
and consideration.

In answer to a question from Mr. Sikora, Mr. VanderSloot said each sign is
shifted over somewhat from its previous position, pretty much in the same order to the
space they serve. He noted “Used” Cars was changed to “Previously Owned.”

There were no further comments from the applicant or the public; Chairperson
Bell moved to Board Deliberations.

It was the consensus of the Board that just because a firewall was removed

internally it shouldn’t affect outside signage. This request for deviation is needed only
because of a technical difficulty and it meets the Standards of Approval.
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Mr. Smith moved approval, based on Board discussion. Mr. Sikora supported the
motion. The motion was approved unanimously.

Any Other Business / ZBA Member Comments

Chairperson Bell noted Maple Hill’'s situation did not involve separate buildings.

Attorney Porter explained that in the code a structure is designated as a separate
structure if there is a firewall.

Mr. Milliken said at this point he has no agenda items for a June meeting but will
keep Board Members informed.

Attorney Porter noted the Township Board will address replacing Mr. Larson on
the ZBA at its June 9 meeting. He added that when there is a 5" person back on the
Board, the alternates will not vote.

Mr. Loy reminded the Board of a drop-in session for preliminary study of a five-
year plan at the Drake House and invited them to attend to provide their input.

Adjournment

Chairperson Bell noted the Zoning Board of Appeals had exhausted its Agenda,
and with there being no other business, adjourned the meeting at 5:08 p.m.

Minutes prepared:
May 28, 2015

Minutes approved:
June 23, 2015
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