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OSHTEMO CHARTER TOWNSHIP 
ZONING BOARD OF APPEALS - REGULAR MEETING 

 OSHTEMO TOWNSHIP HALL 
7275 WEST MAIN STREET 

TUESDAY, APRIL 22, 2025 
3:00 P.M. 

AGENDA 

1. Call to Order

2. Pledge of Allegiance

3. Approval of Agenda

4. Public Comment on Non-Agenda Items

5. Approval of Minutes: March 25, 2025

6. Variances: Non-Motorized Facility and Landscaping & Site Plan Review: Blackberry Systems (6477 W
KL Avenue 3905-23-405-013
Zoning Board of Appeals to consider request for variance from Section 57.90 of the Zoning Ordinance to
eliminate the requirement that a non-motorized facility be established along South 9th Street when a
new warehouse is built and a variance from the greenbelt requirements of Article 53. Zoning Board of
Appeals also to conduct site plan review of a proposed 2100 square foot warehouse building and
additions to the existing building.

7. Other Updates and Business

8. Adjournment

(Meeting will be available for viewing through https://www.publicmedianet.org/gavel-to-gavel/oshtemo-township) 
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OSHTEMO CHARTER TOWNSHIP  
ZONING BOARD OF APPEALS  

MINUTES OF A REGULAR MEETING HELD MARCH 25, 2025  

Agenda 

Site Plan Review: Laaksonen (7190 W KL Avenue 3905-22-285-047)   
Zoning Board of Appeals to conduct site plan review of a proposed 4,256 square foot warehouse 
building at 7190 West KL Avenue in the I-1, Industrial zoning district. 

Site Plan Review: Story Point (1451 & 1700 Bronson Way 3905-12-455-016 & 12-4550-017) 
Zoning Board of Appeals to conduct site plan review of a proposed 23-unit senior cottage 
development off Bronson Way Boulevard in the R-4, Multiple Family Residential zoning district. 

A meeting of the Oshtemo Charter Township Zoning Board of Appeals was held Tuesday, March 
25, 2025, beginning at 3:00 p.m.  

MEMBERS PRESENT: Rick Everett 
Fred Gould  
Harry Jachym, Vice Chair 
Al Smith  
Louis Williams, Chair 

MEMBERS ABSENT: Dusty Farmer 

Also present were Jodi Stefforia, Planning Director; Colten Hutson, Zoning Administrator; Jim 
Porter, Township Attorney; and 5 interested persons.  

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

Chair Williams called the meeting to order at 3:00 p.m. Those in attendance joined in reciting the 
Pledge of Allegiance. 

APPROVAL OF AGENDA 

Chair Williams called for approval of the agenda, with the deletion of Item 3, as it had been 
addressed at the previous meeting. 

Mr. Smith made a motion to approve the agenda as amended. Mr. Gould seconded the motion. 
The motion was approved unanimously. 
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ك

PUBLIC COMMENT ON NON-AGENDA ITEMS  

There were no comments on non-agenda items. 

APPROVAL OF THE MINUTES OF FEBRUARY 25, 2025 

Chair Williams asked for additions, deletions, or corrections to the Minutes of the meeting held 
on February 25, 2025.   

Vice Chair Jachym made a motion to approve the minutes of the meeting held on February 25, 
2025 as attached.  

Mr. Gould noted a correction on page 8 of the minutes, stating that it was he, not Vice Chair 
Jachym, who raised the concern regarding a bridge over the railroad. 

Mr. Smith made a motion to approve the minutes of the meeting held on February 25, 2025 
with the identified correction. Mr. Gould seconded the motion. The motion was approved 
unanimously. 

SITE PLAN REVIEW: Laaksonen (7190 W KL Avenue 3905-22-285-047)   

Ms. Harris presented her staff report dated March 20, 2025, and incorporated herein, regarding 
site plan approval to construct an approximately 4,300 square foot building at 7190 W KL 
Avenue, Parcel Number 05-22-285-047. 

Project Summary 

The applicant, Seth Barr, with Bosch Architecture, on behalf of Kevin Laaksonen, property 
owner, is requesting site plan approval to construct a 4,256 square foot warehouse located 7190 
W KL Avenue. The 1.91-acre site, including rights-of way, is located on the north side of W KL 
Avenue, west of S 8th Street. An aerial image from 2022 was provided. 

The subject site is zoned I-1: Industrial District. Contractor’s services are a permitted use within 
this zoning district. When reviewing this site plan request, the general Site Plan Review criteria 
in Section 64 are considered. An analysis against said code section follows. Overall, most of the 
requirements of Section 64 have been met. 

Section 64: Site Plan Review 

Zoning:  
Currently zoned I-1: Industrial District, the site abuts warehouse, light manufacturing, 
and office uses to the east and west, and residential uses to the north. I-1: Industrial 
District zoning is situated east and west of the site while RR: Rural Residence District 
zoning abuts to the north. The percentage of land covered by buildings is 5.1%, pavement 
coverage is 11.5%, open space is 83.4% of the site. All general zoning requirements have 
been met. A snapshot of the proposed site plan is provided to the right. 
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Access: 
Access will be provided from a new commercial driveway on West KL Avenue. The 
location of this driveway has not yet been approved by the Road Commission of 
Kalamazoo County (RCKC). Such approval will be required prior to building permit 
issuance. From informal conversations, Staff believes that the RCKC will require the 
driveway to be relocated to the east end of the site essentially flipping the site layout. 
This change can be accomplished while satisfying ordinance requirements and could be 
approved administratively.  

All circulation aisles within the site are a minimum of 24 feet in width, which is the 
minimum width required for two-way travel. 

Parking: 
Three (3) parking spaces are shown on the site plan, with one ADA accessible space and 
aisle proposed to be constructed in concrete. All standard parking stalls on-site are shown 
at 10’ x 20’. Contractor’s services are required to provide parking at 1 space per each 
1,500 square feet of net floor area, plus the required parking devoted to other uses, or one 
per employee, whichever is greater. All parking requirements for the proposed use have 
been satisfied. 

Easements: 
There are existing easements located on the south side of the subject site along West KL 
Avenue. No new easements are proposed.  

Non-motorized: 
There are no non-motorized paths outlined in the Township’s Non-Motorized 
transportation Plan in this area of West KL Avenue. 

Building Information:  
The proposed approximately 4,300 square foot building will be positioned on the east 
side of the property. The building will store tools, equipment, and aluminum frame 
components. The height of the building will be approximately 30 feet. 

Lot Dimensions: 
The site under consideration is about 1.91 acres in size, including the West KL Avenue 
rights-of-way, with approximately 204 feet of frontage on West KL Avenue. Property area 
and frontage requirements are satisfied.  

Setbacks: 
Properties located within industrial zoning districts are required to have a minimum front 
yard setback of 70 feet. The proposed building is set back at least 70 feet from the West 
KL Avenue right of way line. Industrial properties are also subject to a minimum side and 
rear yard setback of 20 feet or equal to the height of the abutting side of the building at its 
highest point as measured from the grade of the property line, whichever is greater. Since 
the building is proposed at a height of 30 feet, a 30-foot side yard setback applies on the 
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east property line. There is also an enhanced setback to the northern residential zoning of 
100 feet. The minimum setbacks for the front, side, and rear yard are met.  

Fencing:  
No changes or additions to fencing on the site are proposed. 

Lighting: 
A lighting plan was provided and is satisfactory. 

Signs: 
Any signage planned to be added to the site will be required to follow the sign permit 
application process and submitted separately to the Township for review and approval. 

Landscaping 
A landscaping plan was provided with the plan set. There are a number of plantings proposed in 
the greenbelt along West KL Avenue, surrounding the building, and along the west property line. 
Within the rear setback area, existing trees and a 4-to-6-foot berm are proposed to remain, which 
will provide adequate screening to the northern residential property. All necessary landscaping is 
provided in the site plan and landscaping requirements have been satisfied.  

Engineering  
The Oshtemo Public Works Department has concerns regarding engineering details on the site 
plan; however, is confident that these concerns can be resolved administratively prior to building 
permit issuance.  

Fire Department  
Oshtemo’s Fire Marshal has reviewed the proposed layout and has no concerns in terms of 
access and circulation and is satisfied with the overall design of the site. 

Recommendation 

Planning Department staff recommend that the Zoning Board of Appeals approve the proposed 
site plan to allow for the construction of an approximately 4,300 square-foot building located at 
7190 West KL Avenue with the following conditions:  

1. Site Plan approval is subject to review and approval from the Oshtemo Public Works
Department and all other regulatory agencies such as the Road Commission of Kalamazoo
County, the Kalamazoo County Health Department, and the Kalamazoo County Drain
Commissioner prior to building permit issuance.

2. Any change to the layout due to other regulatory agency requirements will be considered
for administrative site plan amendment approval.

Chair Williams invited any representatives of the project up to the podium to speak. The project 
representative thanked staff for their report.  
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Mr. Everrett inquired about the engineering concerns. Ms. Harris explained that the concerns 
were related to the positioning of the driveway and the finalization of the stormwater details. 

Mr. Smith made a motion to approve the proposed site plan for 7190 West KL Avenue as 
outlined in the packet with reservations regarding the storm water retention and the driveway 
positioning. Mr. Gould seconded the motion. The motion was passed unanimously. 

SITE PLAN REVIEW: Story Point (1451 & 1700 Bronson Way 3905-12-455-016 & 12-
4550-017) 

Mr. Hutson presented his staff report dated March 20, 2025, and incorporated herein, regarding 
site plan approval to construct a 23-unit senior cottage development located at 1451 Bronson 
Way, Parcel Number 05-12-455-016. 

Project Summary 

CommonSail Development, on behalf of the owner, EPC Trevi, LLC, is requesting site plan 
approval to construct a handful of three and four-family dwellings to serve as senior cottages 
located at 1451 Bronson Way. Currently vacant, the applicant is seeking to develop seven 
residential buildings which will provide a total of 23 new dwelling units. The project site falls 
within the R-4: Residence District zoning designation. The overall campus is outlined in light 
blue on the map to the right with a snapshot of the subject development site placed on top of the 
aerial in the northeast corner of the campus. 

When reviewing this request, there are two sets of criteria that need to be considered: the general 
site plan review criteria outlined in Section 64, and the conditions for specific permitted use 
requirements outlined in Section 48.130. Below is an analysis of the proposal against these two 
code sections. Overall, most of the requirements of Section 64 and Section 48.130 have been met 

Section 64: Site Plan Review 

Zoning:  
1451 Bronson Way is zoned R-4: Residence District and is located within the northeast 
quadrant of the Township. The subject property abuts farmland to its east, single family 
homes and a communication tower facility to its north, a hospice care facility to its south, 
and unimproved commercial property and a multi-family development to the west. Land 
that abuts to the north and east of the project area are zoned R-2: Residence District while 
property adjacent to the south is CRZ zoned R-4: Residence District. Property to the west 
is zoned R-4: Residence District and C: Local Business District. Three and four family 
dwellings are categorized as a permitted use with conditions within the mentioned zoning 
district. With the proposed improvements at 1451 Bronson Way, the percentage of land 
covered by buildings is 13.2% while 24% is open space. 

Access: 
The site under consideration already possesses a full access point adjacent to 
Croyden Avenue. The property also has an emergency access drive along Beech Avenue 
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to the north. The proposed private street is designed to accommodate two-way travel. The 
24’ wide drive aisles meet the minimum width requirements outlined in the Township’s 
zoning ordinance. The Fire Marshal has reviewed the site plan and found it adequate to 
service emergency vehicle circulation. As the campus encompasses three legally separate 
parcels and shares one full access point adjacent to Croyden Avenue, cross-access 
easements will need to be submitted to the Township for review and subsequently 
recorded at the Kalamazoo County Register of Deeds Office. 

Parking: 
Each dwelling unit offers an attached 1.5 stall car garage in addition to the respective 
driveway. The zoning ordinance requires at least 2.5 parking spaces for three and four-
family dwellings. Minimum parking requirements have been satisfied. 

Easements: 
Easements have been illustrated on the site plan. Any proposed easements will be 
required to be recorded at the Kalamazoo County Register of Deeds Office. 

Non-motorized: 
The Township’s Non-motorized Transportation Plan does identify a non motorized 
facility adjacent to the subject site on the east side of Maple Hill Drive. A 5’ wide 
concrete sidewalk in said location is currently proposed as a part of the memory care 
building addition project that was approved by the Zoning Board of Appeals in May of 
2024. Said sidewalk drawings will need to be included in an updated plan set for the 
subject project. If any portion of the sidewalk results in being located outside of the 
public right-of-way in order to avoid safety concerns and utility conflicts, a sidewalk 
easement will be required to be recorded at the Kalamazoo County Register of Deeds 
Office.  

An internal sidewalk network is proposed on both sides of Story Point Drive. Said 
sidewalk will be 5’ wide and made of concrete. Sidewalk ramps are provided both at 
intersections and mid-block crossings. Striping is proposed at all five cross-walk 
locations. The site plan will need to be revised so that all sidewalk ramps are constructed 
with concrete curbing and cross-walks that meet Michigan Manual on Uniform Traffic 
Control Device standards. 

Building Information:  
The buildings containing three-family dwellings are proposed to be 108.1’ x 42.1’. 
Buildings containing four-family dwellings are proposed to be 144.5’ x 42.1’. Each 
dwelling unit will be 1,480 square feet in area. The exterior material proposed for the 
proposed three and four-family dwellings include brick, stone sill, vinyl siding, trim 
board, and asphalt shingles. A snapshot of the elevation sheet submitted with the site 
plan. 

Lot Dimensions: 
The site under consideration is comprised of three parcels and is about 35 Acres in size 
when including public right-of-way. The overall campus has approximately 1,680’ of 
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road frontage adjacent to public roadway. The property exceeds the minimum area and 
frontage requirements of the R-4: Residence District. The site’s dimensions satisfy 
minimum zoning ordinance requirements. 

Setbacks: 
The residential structures are proposed to be setback approximately 100’ from the west 
property line, 85’ from the north property line, approximately 20’ from the east property 
line, and about 70’ from the south property line. The minimum setbacks outlined in the 
Township’s Zoning Ordinance for the front, side, and rear yards have all been satisfied. 

Waste Disposal Container: 
A community waste disposal container is not proposed as each dwelling unit will have 
their own respective roller bin. This portion of review is not applicable. 

Fencing:  
No changes to the current on-site fencing is proposed. This portion of the review is not 
applicable.  

Lighting: 
A photometric plan has been provided. Several new pole and building mounted lights are 
proposed. The lighting plan will need to be revised to illustrate foot-candles to the 
property lines and show the updated site layout to confirm ordinance requirements have 
been met.  

Landscaping 
The landscaping plan that was submitted is proposing to preserve a number of existing trees 
along the north and west ends of the site in addition to planting several deciduous trees to satisfy 
the Township’s streetscaping requirements. Evergreen trees are also proposed to be planted 
throughout the site. Other than the need to provide dimensions for some site elements of the 
landscaping plan, all requirements within the Zoning Ordinance have been met. 

Engineering  
The Oshtemo Public Works Department have reviewed the project site plan and overall are 
happy with the proposal. Oshtemo Public Works is coordinating with the applicant on the final 
design plans for stormwater, grading, and utilities. It is suggested that any further review and 
approvals for outstanding engineering items be handled administratively with the Oshtemo 
Public Works Department.  

Fire Department  
The Fire Marshal expressed that the on-site circulation for fire apparatus is satisfactory; however, 
a fire hydrant will need to be added on an updated site plan along the southwest corner of Story 
Point Drive. 

Section 48.130: Conditions for Specific Permitted Uses – Three or Four-Family Dwellings 
Specific Use Requirements: The Conditions for Specific Permitted Use development 
requirements of Article 48.  
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Per Section 48.130 of the Zoning Ordinance, there are three specific requirements that 
must be met for three or four-family dwellings within the Township. Each requirement is 
outlined below. Staff have confirmed that such requirements outlined under Section 
48.130 of the Zoning Ordinance will be met.  

A. Building shall not be more than two stories in height.
Requirement Satisfied. Please see site data notes on Sheet C200 of
plan set.

B. Dwelling unit density shall be limited to a maximum unit density of four
units per acre.
Requirement Satisfied. Please see site data notes on Sheet C200 of
plan set.

C. Public sanitary sewer facilities shall be provided as part of the site
development.
Requirement Satisfied. Please see utilities proposed on Sheet C400 of
plan set.

Recommendation 

Planning Department staff recommend the approval of the proposed Site Plan for a 23-unit senior 
cottage residential development at 1451 Bronson Way with the following conditions.  

1) A Soil Erosion and Sedimentation Control (SESC) permit from the Kalamazoo
County Drain Commissioner’s Office will be required prior to building permit
issuance. Chair Williams invited any representatives of the project up to the podium
to speak. The project representative thanked staff for their report.

2) A permit by the Road Commission of Kalamazoo County authorizing work within the
public right of-way as well as a non-motorized project permit for new sidewalk will
be required prior to building permit issuance.

3) A revised site plan addressing any outstanding concerns from the Oshtemo Planning,
Fire, and Public Works Departments shall be submitted to the Township for
administrative site plan review and approval prior to building permit issuance.

4) Copies of the necessary recorded easements shall be provided to the Township prior
to issuing a certificate of occupancy.

5) All non-motorized facilities on the approved site plan shall be installed prior to
issuing a certificate of occupancy.

Chair Williams invited representatives of the project up to the podium to speak. 

Mr. Tony Perez from O’Brian Construction Group spoke on the project. This is a compliment to 
the existing community. The cottages are for independent active seniors, but with the security 
and safety of being on campus. There will be some monitoring such as nurse calls and other 
activity from the main building.  

Ms. Stefforia asked about the average age. Mr. Perez shared it really just depended on how active 
and mobile the person is. 
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Mr. Gould inquired if the residents would eat in the main building or cook in their units. Mr. 
Perez shared they would be able to cook in their units although he did share that over time, the 
residents do tend to gravitate towards the main building for meals and rely more on 
housekeeping and other everyday services.  

Mr. Gould inquired if the intent was for the residents to move through housing options. Mr. Perez 
shared that yes, the intent is for them to stay within the community but move into other living 
situations as the needs of the resident changes.  

Ms. Stefforia inquired if pets would be allowed. Mr. Perez confirmed that pets would be allowed. 

Mr. Jeff Miller of Prein & Newhof spoke next. As for the review of the outstanding items, he 
shared that he does have any concerns with the completion and satisfying of the requests.  

There were no further comments.  

Mr. Smith made a motion to approve the proposed Site Plan for the 23-unit independent senior 
cottage development at 1451 Bronson Way subject to the contingencies set forth in the staff 
recommendations.  Mr. Gould seconded the motion. The motion was passed unanimously. 

OTHER UPDATES AND BUSINESS  

Ms. Stefforia invited everyone to stay and attend the joint Township Board meeting at 5:00 p.m. 

She also acknowledged that the success of the Site Plan reviews is due to the collaboration and 
hard work of the Planning Department staff and Public Works prior to the presentation to the 
Board. Chair Williams thanked the team for their efforts. 

ADJOURNMENT 

There being no further business, Chair Williams adjourned the meeting at 3:25 p.m.  

Minutes Prepared: March 27, 2025 
Minutes Approved: 
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Oshtemo Township Zoning Board of Appeals 
Variance Request, 6477 W KL Avenue  
04/22/2025 ∙ Page 2 

 
ANALYSIS:  
When reviewing this site plan and variance requests, there are two sets of criteria that need to be considered: the 
general Site Plan Review criteria outlined in Section 64, and the variance review criteria in Section 69 against 
Section 53 and Section 57. Below is an analysis of the proposal against Section 64. See ‘Section 69: Standards of 
Review’ section following for variance review. 
 
Section 64: Site Plan Review 
 
General Zoning Compliance:  
Zoning: 6477 W KL Avenue is zoned I-1: Industrial District. Adjacent to the east are other industrial uses and to the 
south is Township-owned property and the Amtrak railway. The proposed building and additions are permitted 
uses within this zoning district. The percentage of land proposed to be covered by buildings is 13.5% and remaining 
open space is 63.5%. All general zoning requirements are met. 
 
Access and Circulation 
Access: The property has an established drive from W KL Avenue, and this access is not expected to change. All 
circulation aisle widths meet the minimum required for two-way travel. 
 
Parking: There are 25 existing parking spaces on the site, the minimum required for the proposed uses on the site. 
There are also five large spaces proposed for equipment storage near the frontage to S 9th Street. 
 
Easements: There is a Consumer’s Power easement that spans diagonally across the southwest of the site. Staff 
also suggest, if the non-motorized variance and site plan are approved, that an easement be provided to the 
Township to accommodate future non-motorized infrastructure along S 9th Street.  

 
Non-motorized: A variance was requested by the applicant to not be required to install the non-motorized 
infrastructure along S 9th Street at this time, per Section 57.90 of the Zoning Ordinance. If the variance is not 
granted, the site plan would need to be revised and administratively approved by staff and the non-motorized 
infrastructure would need to be installed at the time of construction. Since the non-motorized infrastructure 
would be located outside of the right-of-way, due to RCKC and Township requirements, staff recommend the ZBA 
require an easement for future facilities, with the width of the easement to be determined. 

 
Building Design 
Building Information: The proposed 2,100 square foot single-story warehouse, to be constructed in phase one, is 
proposed to have a height of 19 feet and have steel siding, see elevation details attached. The approximate 1,600 
square foot office addition on the east side of the site, to be accomplished in phase two, is proposed to have a 
height of 15 feet. Both this addition, and the approximate 800 square foot addition on the north side of the site 
to be accomplished in phase three which is not proposed to exceed the existing building in height, are proposed 
to match the existing side color and style.  
 
Lot Dimensions: The property is approximately 2.63 acres, including rights-of-way, with 298 feet of frontage along 
W KL Avenue and 248 feet of frontage on S 9th Street. Lot size and dimensions satisfy requirements. 

 
Setbacks: From S 9th Street and W KL Avenue, a 70-foot setback is required. From the eastern side yard, a setback 
of 15 feet is required, due to a 5-foot setback variance that was granted by the ZBA at their August 20, 2024 
meeting, and a 20-foot setback required from the south property line. Setback requirements are satisfied. 
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Oshtemo Township Zoning Board of Appeals 
Variance Request, 6477 W KL Avenue  
04/22/2025 ∙ Page 3 

Fencing: Existing fencing on the east property line is expected to remain on site. No additional fencing is proposed 
at this time; therefore, this portion of the review is not applicable. 

 
Lighting: Six (6) new wall-pack lights are proposed on the single-story warehouse. All lighting will be cut-off 
fixtures. 
 
Signs: No new signage is proposed; therefore, this portion of the review is not applicable. Any signage would be 
reviewed and approved by the Township Zoning Administrator through the sign permitting process. 

 
Landscaping 
A variance was requested to not install the two (2) canopy and four (4) understory trees in the greenbelt along 
the S 9th Street right of-way; therefore, these are not currently shown on the site plan. Depending on the outcome 
of the variance request, the site plan would need to be revised and administratively approved by staff. There are 
eight (8) shrubs proposed along the parking lot adjacent to S 9th Street. The greenbelt requirements along the W 
KL Avenue right of-way are satisfied with the three (3) canopy trees and six (6) understory trees shown on the 
landscaping plan. There is an existing dumpster enclosure on the south end of the site.  
 
Engineering 
The Oshtemo Public Works Department has reviewed the proposal and have provided a memo, attached, 
regarding the non-motorized infrastructure along the S 9th Street frontage. Besides their concerns about existing 
grades in the area as it pertains to a future non-motorized facility and the existing stormwater infrastructure, they 
are satisfied with the site.  
 
Fire Department 
The Oshtemo Township Fire Marshal has reviewed the proposal and have found the site plan to be satisfactory 
and that it meets code requirements.  
 
RECOMMENDATION 

Planning Department staff recommend that The Zoning Board of Appeals approve the site plan with the 
following conditions:  

• An updated site plan shall be submitted and approved by the Township prior to building permit issuance 
showing the following: 

o A note shall be added to the site plan indicating that the final location of the non-motorized 
facility shall be determined by the Township at the time of construction. 

o Any additional and necessary changes required due to variance approvals or denials. 
• An easement for a future non-motorized facility shall be provided to the Township prior to occupancy 

being granted for the warehouse in phase one. 
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Oshtemo Township Zoning Board of Appeals 
Variance Request, 6477 W KL Avenue  
04/22/2025 ∙ Page 6 

  Sidewalk along S 9th Street  

Complete Team Outfitters, 1560 S 8th Street, August 20, 2024 – Granted  

The applicant requested a variance to not be required to install a 6-foot-wide concrete sidewalk 
along their frontage to S 8th Street. Their argument was that the request was not self-created, and 
that the sidewalk requirement would be unnecessarily burdensome. Information was also 
provided detailing that the Ordinance provision requiring the installation of sidewalk would 
present a significant grading challenge given the topography where the sidewalk would be placed. 
It was also mentioned that the surrounding area cannot support the subject sidewalk given there 
are no other non-motorized facilities to connect to and that the bridge crossing the AMTRAK 
railway currently does not have the capacity for a sidewalk or pedestrian boardwalk at this time. 
The ZBA granted the variance with a condition that requires the property owner to consent to a 
Special Assessment District (SAD) agreement for the sidewalk, which essentially allows for the 
construction of the sidewalk to be deferred until the Township finds it appropriate to create a 
SAD to implement these public improvements. By the property owner executing this agreement, 
they consented to not oppose the creation of a SAD and to pay the appropriate assessment in the 
future when the district is established.  

Fountain Springs, 1410 S 9th Street, February 25, 2025 – Granted  

Similar to the Complete Team Outfitters request, the applicant requested a variance to not be 
required to install a 6-foot-wide concrete sidewalk along the S 8th Street frontage, as well as along 
their S 9th Street frontage. The applicant argued that the request is not self-created, and that the 
sidewalk requirement would be unnecessarily burdensome. Significant grading challenges also 
affected this site on both their frontages subject to this requirement. On their S 8th St frontage, 
the corridor could not support the sidewalk given there would be no other facilities to connect to, 
and the AMTRAK railway cannot support a pedestrian crossing in the near future. The ZBA granted 
the variance with a condition that requires the property owner to consent to a Special Assessment 
District (SAD) agreement for the sidewalk. 

 

Greenbelt landscaping along S 9th Street – No similar variances have been granted.  

 
Standard: Self-Created Hardship 

Are the conditions or circumstances which resulted in the variance request created by actions of 
the applicant or a previous owner? 

 
Comment: Sidewalk along S 9th Street – The applicant’s request for relief to not be obligated to install the 

subject non-motorized infrastructure is what is causing the variance request. However, it could 
be argued that this request is not entirely self-created given the parcel’s frontage along the east 
side of S 9th Street does not support non-motorized infrastructure at this time. Prior to an 
amendment to the Zoning Ordinance in 2021, the applicant would have been able to consent to 
a Special Assessment District and would not have to come forward with this request. See 
applicant’s reasoning for this criterion in the attached narrative. 
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Oshtemo Township Zoning Board of Appeals 
Variance Request, 6477 W KL Avenue  
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  Greenbelt landscaping along S 9th Street – The applicant’s request for a variance to not install any 
trees along the frontage could be considered self-created. However, it should be noted that the 
property owner did not create the existing conditions along the S 9th St road frontage, nor did 
they create the large easement that runs diagonally across the property that prohibits trees to be 
installed in this area. These, as well as the constructability issues and grading challenges, are not 
man-made. 

 
Standard: Public Safety and Welfare 
  Will the variance request negatively impact the health, safety, and welfare of others? 
 
Comment: Sidewalk and greenbelt landscaping along S 9th Street – It is not expected that these variance 

requests would negatively impact the health, safety, or welfare of others. See applicant’s 
reasoning for this criterion in the attached narrative.  

 
POSSIBLE ACTIONS 

The Zoning Board of Appeals may take the following possible actions: 
 

• Motion to approve as requested (conditions may be attached) 
• Motion to approve with an alternate variance relief (conditions may be attached) 
• Motion to deny 

 
The motion should include the findings of fact relevant to the requested variance.  Based on the staff analysis, the 
following findings of fact are presented: 
 

• Support of variance approval for the sidewalk along S 9th Street –  
o There are unique physical circumstances that prevent strict compliance with the Zoning 

Ordinance. 
o Conformance to the Ordinance is unnecessarily burdensome. 
o Minimum necessary for substantial justice is met. 
o The request is not entirely self-created. 
o It is not expected that the variance request would negatively impact the health, safety, or welfare 

of the public. 
 

• Support of variance denial for the sidewalk along S 9th Street – 
o The applicant’s request to have the sidewalk requirement waived can be considered as a self-

created hardship. 
 

• Support of variance approval for the greenbelt landscaping along S 9th Street – 
o There are unique physical circumstances that prevent strict compliance with the Zoning 

Ordinance. 
o The request is not entirely self-created. 
o It is not expected that the variance request would negatively impact the health, safety, or welfare 

of the public. 
 

• Support of variance denial for the greenbelt along S 9th Street –  
o The applicant’s request to have certain landscaping in the greenbelt along the S 9th Street right-

of-way be waived can be considered as a self-created hardship. 
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o Conformance to the Ordinance is not unnecessarily burdensome. 
o Minimum necessary for substantial justice is not met. 

 

Possible motions for the Zoning Board of Appeals to consider include: 

1. The Zoning Board of Appeals denies the variance request from 53.60, but approves the variance from 
Section 57.90 with the condition that: 

a. The applicant consents to a Special Assessment District for a future non-motorized facility. 
b. An easement for a future non-motorized facility shall be provided to the Township prior to 

occupancy being granted for the warehouse in phase one. 
 

2. The Zoning Board of Appeals approves the variance from Section 53.60 as requested but denies the 
variance request from Section 57.90. 
 

3. The Zoning Board of Appeals approves alternate variance relief from Section 53.60, requiring a reduced 
number of plantings along the S 9th Street right-of-way in the greenbelt area, but denies the variance 
request from Section 57.90. 
 

4. The Zoning Board of Appeals approves both variance requests as requested from Section 53.60 and 
Section 57.90 with the condition that: 

a. The applicant consents to a Special Assessment District for a future non-motorized facility. 
b. An easement for a future non-motorized facility shall be provided to the Township prior to 

occupancy being granted for the warehouse in phase one. 
 

5. The Zoning Board of Appeals denies both the variance requests as requested from Section 53.60 and 
Section 57.90. 
 

Attachments:  Application 
Applicant Narrative 
Site Plan 
Warehouse Elevations 
04/17/2025 Memo from the Oshtemo Township Public Works Department 
Minutes (08/20/2024 ZBA, 02/25/2025 ZBA)  
Page 1 of Document 2022-004219 (Consumers Electric Facilities Easement) 
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7275 W Main Street, Kalamazoo, MI 49009, (269) 375-4260, Fax (269) 375-7180, www.oshtemo.org 

Memorandum 
 
Date: April 17th, 2025 

To: Planning Department 

From: Sharon Lowhim, P.E., Township Engineer 

Subject: 6477 W KL Avenue, Blackberry 

  

The proposed sidewalk location complies with the standards set by the Road Commission of Kalamazoo 
County (RCKC), which require sidewalks to be placed at least 6.5 feet from the curb or edge of the gravel 
shoulder and Oshtemo Township sidewalk standards. However, we have some concerns regarding the 
existing grades in this area.  
 
The applicant should be aware that installing a sidewalk will require regrading adjacent to the 
stormwater basin, which could affect its functionality. This work may also result in additional costs and 
could necessitate updates to the stormwater management plans and calculations. As the property is 
being considered for inclusion in a Sidewalk Agreement District (SAD), the Township would assume 
responsibility for constructing the sidewalk at a future date. When that occurs, regrading will likely still 
be necessary, and any resulting impacts to the stormwater system, as well as associated costs, will need 
to be addressed by the property owner.  
 
We’re providing this information now to help inform the applicant/property owner for long-term 
planning purposes. 
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OSHTEMO CHARTER TOWNSHIP  

ZONING BOARD OF APPEALS  

MINUTES OF A REGULAR MEETING HELD AUGUST 20, 2024  

 

 

Agenda 

 

Non-Motorized Facility Variance: Scott Williams (Complete Team Outfitters) 

The applicant is requesting a variance from Section 57 of the Zoning Ordinance to eliminate the 

requirement that a non-motorized facility be established at 1560 South 8th Street. 

 

Setback Variance: Michael Shields (Blackberry Systems)  

The applicant is requesting a variance from Section 50 of the Zoning Ordinance to allow a 15-

foot side yard setback for building additions where the ordinance requires a 20-foot setback in 

the I-1, Industrial District. Subject property is 6477 West KL Avenue. 

 

 

A meeting of the Oshtemo Charter Township Zoning Board of Appeals was held Tuesday, August 

20, 2024, beginning at 3:00 p.m.  

 

MEMBERS PRESENT:  Rick Everett  

Dusty Farmer 

Fred Gould  

Harry Jachym, Vice Chair  

Al Smith  

 

MEMBERS ABSENT: Louis Williams, Chair 

 

Also present were Jodi Stefforia, Planning Director; Leeanna Harris, Zoning Administrator; Jim 

Porter, Township Attorney; and 3 interested persons.  

 

CALL TO ORDER AND PLEDGE OF ALLEGIANCE 

 

Vice Chair Jachym called the meeting to order at 3:03 p.m. Those in attendance joined in reciting 

the Pledge of Allegiance. 

 

APPROVAL OF AGENDA  

 

Ms. Farmer made a motion to approve the agenda as presented. Mr. Smith seconded the 

motion. The motion was approved unanimously. 

 

PUBLIC COMMENT ON NON-AGENDA ITEMS  

 

There were no comments on non-agenda items. 

 

APPROVAL OF THE MINUTES OF JUNE 25, 2024 
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Vice Chair Jachym asked for additions, deletions, or corrections to the Minutes of the meeting 

held on June 25, 2024.  

 

Mr. Smith made a motion to approve the minutes of the meeting held on June 25, 2024, Ms. 

Farmer seconded the motion. The motion was approved unanimously. 

 

NON-MOTORIZED FACILITY VARIANCE (1560 SOUTH 8TH STREET) 

 

Ms. Harris presented her staff report dated August 14, 2024, and incorporated herein, regarding a 

variance to not be required to install the non-motorized facility adjacent to South 8th Street. 

 

Project Summary: 

 

Mr. Scott Williams, owner of 1560 S. 8th St.,, is requesting a variance from the requirement to 

install a non-motorized facility adjacent to South 8th Street, per Section 57.90 of the Zoning 

Ordinance. 

 

The applicant previously applied for Site Plan Review and a variance request to construct a new 

6,684 square foot building with a connecting breezeway to the existing building on site. Since 

that approval on February 20, 2024, the applicant has made good progress and is nearing 

completion. However, as a condition of approval for the site plan review, the applicant was 

required to enter into an escrow agreement in lieu of installing the non-motorized facility and 

deposit funds of $45,000 to an escrow account with the Township for future use. Ms. Harris 

shared an aerial view map of the property. 

 

Recommendation:  

 

Planning Department staff recommended that the motion of possible action should include the 

findings of fact relevant to the requested variance. Letters of support are incorporated herein by 

Township Attorney Porter and Township Public Works Director Ms. Anna Horner.   

 

Based on the staff analysis, the following findings of fact are presented:  

 

• Support of variance approval  

o There are unique physical circumstances that prevent strict compliance with the 

Zoning Ordinance.  

o Conformance to the Ordinance is unnecessarily burdensome.  

o The request would not be considered a self-created hardship.  

o It is not expected that the variance request would negatively impact the health, 

safety, or welfare of others.  

 

• Support of variance denial  

o Minimum necessary for substantial justice is not met. 

 

Possible motions for the Zoning Board of Appeals to consider include:  

1. Variance Approval  
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The Zoning Board of Appeals approves the variance request.  

 

If the variance were approved, staff also recommend the Zoning Board of Appeals attach 

the following conditions:  

 

• The applicant consents to a Special Assessment District. 

 

2. Variance Denial  

The Zoning Board of Appeals denies the variance request. 

 

Discussion was held around the Special Assessment District (SAD). Vice Chair Jachym 

requested more information about the Special Assessment District. Mr. Porter stated that 

historically they would ask an applicant to sign an agreement that if and when a SAD is 

established, they would support it. This would run with the property.    

 

Ms. Farmer stated that this Ordinance was recently amended,but recommends that it be reviewed 

again by the Township Planning Commission for recommendation to take into consideration 

scenarios like this request.   

 

Ms. Stefforia shared that with the work on the comprehensive master plan, there will be a strong 

transportation component, and the non-motorized plan will be revisited to craft language for 

streets like this verses S. 9th Street which will see development happening along it and would 

want the facilities built or escrowed.   

 

Mr. Matt Gibson, from Complete Team Outfitters, the tenant and business partner of Mr. 

Williams, spoke in support of the variance and offered to address any questions. Mr. Gibson 

informed the Board they are happy to sign any document or agreement for beautification in the 

future to put sidewalks in if that is required from the Township, but at this time they would be the 

only business with a sidewalk.   

 

Vice Chair Jachym inquired about the sign posted out front, “build to suit” and if they were 

seeking new tenants. Mr. Gibson advised that they had previously planned to build additional 

spaces, but due to the downturn with commercial real estate, they are not actively seeking new 

tenants. If that changes, they would come back before the Township and start the process again.  

 

Ms. Farmer made a motion that the Zoning Board of Appeals approve the variance request with 

the following condition: 

 

 • The applicant consents to a Special Assessment District. 

 

Mr. Gould seconded the motion. The motion was passed unanimously. 
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SETBACK VARIANCE: MICHAEL SHIELDS ( 6477 W KL AVENUE)  

 

Ms. Harris presented per her staff report from August 14, 2024, and is incorporated herein for a 

variance from Section 50 of the Zoning Ordinance to allow a 15-foot side yard setback for 

building additions where the ordinance requires a 20-foot setback in the I-1, Industrial District. 

The subject property is 6477 West KL Avenue.  

 

Project summary: 

 

SHIELDS MJ LLC is requesting a variance from setback requirements outlined in Section 

50.60.C. of the Zoning Ordinance to allow for a reduced setback of 15 feet along the east 

property line where the Zoning Ordinance requires 20 feet, or the height of the building, 

whichever is greater, to allow for additions on the east side of the building. The applicant’s intent 

is to submit for full site plan review for planned site modifications once they have completed the 

variance process. Ms. Harris shared an aerial view map of the property. 

 

Recommendation:  

 

Planning Department staff recommended that the motion of possible action should include the 

findings of fact relevant to the requested variance. 

 

• Support of variance approval  

o It is not expected that granting the variance would negatively impact the health, 

safety, or welfare of others.  

o The conditions or circumstances which created the variance request are not 

entirely self-created.  

o There are unique physical circumstances that prevent strict compliance with the 

Zoning Ordinance.  

 

• Support of variance denial  

o Minimum necessary for substantial justice is not proven.  

o Compliance with the Ordinance is not unnecessarily burdensome as the property 

could continue to be utilized in its present state and constructing additions on 

the site is entirely discretionary.  

 

Possible motions for the Zoning Board of Appeals to consider include:  

 

1. Variance Approval  

The Zoning Board of Appeals approves the variance request.  

 

2. Variance Denial  

The Zoning Board of Appeals denies the variance request. 

 

Ms. Harris advised that the addition would be a single-story addition.  
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Mr. Mike Shields, owner of Blackberry Systems, shared with the Board that the business has 

been growing and they enjoy the location and the being part of the Oshtemo Township 

community. With their growth, they need additional warehouse and office space. 

 

Mr. Everette asked Mr. Shields if they had considered going to the South or building higher. Mr. 

Shields advised there is not enough room for them to build to the South and confirmed that the 

section being added is a one-story section.  

 

Mr. Gould asked if this would make it impossible to expand again on this current site. Mr. 

Shields confirmed that with the three elements they are considering, they would not be able to 

expand further. They have previously looked for commercial property to build on or leasing 

options for additional space for warehousing but have been unsuccessful. With this addition, they 

anticipate they will remain at the current location at least 10 to 15 years.   

 

Ms. Farmer shared that it is good to hear that businesses are expanding.  

 

Mr. Smith made a motion that the Zoning Board of Appeals approve the variance request. Mr. 

Gould seconded the motion. The motion was passed unanimously. 

 

Vice Chair Jachym thanked Mr. Shields. Mr. Shields thanked the Township staff for the 

assistance they received. The Board recognized staff for their work.  

 

OTHER UPDATES AND BUSINESS  

 

Vice Chair Jachym called for other updates and business.  

 

Ms. Stefforia shared that on October 15th at 6:00 p.m., there will be a joint meeting of all the 

Township Boards with a presentation by Progressive AE to share the comprehensive master plan. 

They are starting to flush out the future use master plan and starting to talk about if are there any 

additional sub areas that will warrant a closer look in this process.  

 

ADJOURNMENT 

 

There being no further business, Vice Chair Jachym adjourned the meeting at 3:46 p.m.  

 

Minutes Prepared: August 21, 2024 

Minutes Approved: September 24, 2024 
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As corrected March 25, 2025 Zoning Board of Appeals 

OSHTEMO CHARTER TOWNSHIP  
ZONING BOARD OF APPEALS  

MINUTES OF A REGULAR MEETING HELD FEBRUARY 25, 2025  
 

 
Agenda 
 
Non-Motorized Facility Variance: Yes Fountain Springs, LLC (1410 S 8th Street, 3905-23-
355-011) 
The applicant is requesting a variance from Section 57.90 of the Zoning Ordinance to eliminate 
the requirement that a non-motorized facility be established along South 8th Street and South 9th 
Street (partial) when the Fountain Springs development is expanded at 1410 South 9th Street. 
 
 
 
A meeting of the Oshtemo Charter Township Zoning Board of Appeals was held Tuesday, 
February 25, 2025, beginning at 3:00 p.m.  
 
MEMBERS PRESENT:  Dusty Farmer 

Fred Gould  
Harry Jachym, Vice Chair  
Al Smith  
Louis Williams, Chair 

 
MEMBERS ABSENT: Rick Everett 
 
 
Also present were Jodi Stefforia, Planning Director; Colten Hutson, Zoning Administrator; Jim 
Porter, Township Attorney; and 3 interested persons.  
 
CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
 
Chair Williams called the meeting to order at 3:00 p.m. Those in attendance joined in reciting the 
Pledge of Allegiance. 
 
 
ELECTION OF OFFICERS 
 
Mr. Gould made a motion for Mr. Williams to remain as the Chair of the Zoning Board of 
Appeals. Mr. Jachym supported the motion. The motion was approved unanimously. 
 
Ms. Farmer made a motion for Mr. Jachym to remain as the Vice Chair of the Zoning Board of 
Appeals. Chair Williams supported the motion. The motion was approved unanimously. 
 
 
APPROVAL OF AGENDA  
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Ms. Farmer made a motion to approve the agenda as presented. Mr. Jachym seconded the 
motion. The motion was approved unanimously. 
 
PUBLIC COMMENT ON NON-AGENDA ITEMS  
 
There were no comments on non-agenda items. 
 
APPROVAL OF THE MINUTES OF SEPTEMBER 24, 2024 
 
Chair Williams asked for additions, deletions, or corrections to the Minutes of the meeting held 
on September 24, 2024.  There were none. 
 
Ms. Farmer made a motion to approve the minutes of the meeting held on September 24, 2024. 
Mr. Smith seconded the motion. The motion was approved unanimously. 
 
NON-MOTORIZED FACILITY VARIANCE: YES FOUNTAIN SPRINGS, LLC 
 
Mr. Hutson presented his staff report dated February 20, 2025, and incorporated herein, 
regarding a variance to not be required to construct the non-motorized facility adjacent to S 8th 
Street and S 9th Street per Section 57.90 of the Zoning Ordinance. 
 
Project Summary 
 
The property owner, Yes Fountain Springs, LLC, is requesting a variance from Section 57.90 of 
the Zoning Ordinance to not be obligated to install non-motorized facilities along the property’s 
frontage. The site encompasses a manufactured housing community proposed to expand with an 
additional 270 lots/dwelling units. 
 
Section 57.90 of the Zoning Ordinance states that if a project requires formal site plan review 
and approval from a reviewing body and there is a non-motorized facility identified within the 
Township’s Non-Motorized Transportation Action Plan along the road frontage of where the 
project is planned to take place, said non-motorized facility must be constructed along the 
respective site’s frontage at time development commences. 
 
The site in question possesses frontage adjacent to S 9th Street and S 8th Street. The Township’s 
Non-Motorized Transportation Action Plan envisions 6-foot-wide sidewalk adjacent to both 
frontages. With each road frontage having different existing conditions and unique profiles, staff 
will provide an analysis against the standards for a variance for each road frontage separately. 
The property is situated between S 8th Street and S 9th Street, south of W KL Avenue and west 
of Quail Run Drive. An aerial image was shared. 
 
STANDARDS OF REVIEW – STAFF ANALYSIS  
 
The Michigan courts have applied the following principles for a variance, which collectively 
amount to demonstrating a practical difficulty, as follows:  
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• Special or unique physical conditions and circumstances exist which are peculiar to the 
property involved and which are not generally applicable to other properties in the same district.  

• Strict compliance with the standard would unreasonably prevent the landowner from 
using the property for a permitted use; or would render conformity to the ordinance 
unnecessarily burdensome.  

• The variance is the minimum necessary to provide substantial justice to the landowner 
and neighbors.  

• The problem is not self-created. 
 • Public safety and welfare. 

 
 Staff have analyzed the request against these principles and offer the following information to 
the Zoning Board of Appeals.  
 
Standards of Approval of a Nonuse Variance (practical difficulty) 
Standard:  Unique Physical Circumstances  

Are there unique physical limitations or conditions which prevent compliance?  
 
Comment:  S 9th Street – The applicant provided reasoning in the attached narrative along 

with visuals and other documentation which support that unique physical 
limitations or conditions are present along the S 9th Street frontage. As captured 
in Exhibit A, the construction of sidewalk along this frontage presents significant 
grading challenges with the existing terrain. The entire frontage where sidewalk 
would be placed has a steep slope. The installation of a sidewalk would require 
significant re-grading, clearing of trees, as well as the need to install retaining 
walls throughout most of the frontage. 

 
S 8th Street – There are several severe variations in topography along the S 8th 
Street frontage. Not only do the elevation changes present difficulties in terms of 
constructability, but there would also be challenges with trying to accommodate a 
6-foot-wide concrete sidewalk and creating separation between the pedestrians 
and motorists given how narrow it would be from edge of pavement to the front 
of the sidewalk in some areas.  

 
Standard:  Conformance Unnecessarily Burdensome  

Are reasonable options for compliance available?  
Does reasonable use of the property exist with denial of the variance? 

 
Comment:  S 9th Street – It would be unreasonable to require a sidewalk to be installed that 

does not connect to another non-motorized facility nearby. Given the recent 
changes in the law, constructing a ‘sidewalk to nowhere’ violates the new Public 
Right-Of-Way Accessibility Guidelines (PROWAG) statute. It could be argued 
that installing a sidewalk on the westside of S 9th Street would be doing path 
users a disservice as the sidewalk would terminate at the bridge and pedestrians 
would be forced to cross the street mid-block since the existing non-motorized 
facility is located on the east side of the bridge, which would be hazardous and 
unsafe. Additionally, as a part of the Comprehensive Master Plan, a close look 
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will be taken at the non-motorized transportation plan and recommendations for 
revisions will arise with the completion and implementation. See also applicant’s 
reasoning for this criterion in the attached narrative. 

 
S 8th Street – The same would apply to the non-motorized facility on S 8th Street 
as was stated for S 9th Street. South 8th Street is also burdened by a bridge 
crossing the AMTRAK railway. Building a non-motorized facility that terminates 
immediately south of the bridge would be unsafe. Additionally, installing a 
sidewalk that does not connect to a designed sidewalk network north of the bridge 
or to the south would be in violation with the new PROWAG legislation. As a part 
of the Comprehensive Master Plan, a close look will be taken at the non-
motorized transportation plan and recommendations will arise with the 
completion and implementation. 

 
Standard:  Minimum Necessary for Substantial Justice 

Applied to both applicant as well as to other property owners in district.  
Review past decisions of the ZBA for consistency (precedence).  

 
Comment: In researching past ZBA decisions regarding variance relief from the non-

motorized facilities requirements of Section 57.90 of the Zoning Ordinance, 
Planning Department staff were able to identify one similar request where such 
Ordinance requirement was waived since the provision was adopted in 2021. A 
summary of said findings was described. 

 
S 9th Street & S 8th Street – Complete Team Outfitters, 1560 S 8th Street, 
August 20, 2024: The applicant requested a variance to not be required to install a 
6-foot-wide concrete sidewalk along the S 8th Street frontage. The applicant 
argued the request is not self-created and that the sidewalk requirement would be 
unnecessarily burdensome. Information was also provided detailing that the 
Ordinance provision requiring the installation of sidewalk would present a 
significant grading challenge given the topography where the sidewalk would be 
placed. It was also mentioned that the surrounding area cannot support the subject 
sidewalk given there are no other non-motorized facilities to connect to and that 
the bridge crossing the AMTRAK railway currently does not have the capacity for 
a sidewalk or pedestrian boardwalk at this time. The ZBA granted the variance 
with a condition that requires the property owner to consent to a Special 
Assessment District (SAD) agreement for the sidewalk, which essentially allows 
for the construction of the sidewalk to be deferred until the Township finds it 
appropriate to create a SAD to implement such public improvements. By the 
property owner executing said agreement, he consented to not oppose the creation 
of a SAD and to pay the appropriate assessment in the future when the district is 
established.  
 

Standard:  Self-Created Hardship  
Are the conditions or circumstances which resulted in the variance request created 
by actions of the applicant or a previous owner?  
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Comment:  S 9th Street – The applicant’s request for relief to not be obligated to install the 

subject non-motorized infrastructure is what is causing the variance request. 
However, it could be argued that this request is not entirely self-created given that 
the area abutting the parcel’s frontage along the west side of S 9th Street does not 
support non-motorized infrastructure at this time. Prior to an amendment to the 
Zoning Ordinance in 2021, the applicant would have been able to consent to a 
Special Assessment District and would not have to come forward with this 
request. See applicant’s reasoning for this criterion in the attached narrative.  

 
S 8th Street – The applicant’s request for a variance could be considered self-
created. The applicant is not required to expand the development. That said, the 
property owner did not create the existing conditions along the S 8th Street 
frontage. The constructability issues as noted in the applicant’s narrative and 
grading challenges as captured in Exhibit B are not man-made. 
 

Standard:  Public Safety and Welfare 
Will the variance request negatively impact the health, safety, and welfare of 
others?  

 
Comment:  S 9th Street & S 8th Street – It is not expected that the variance request would 

negatively impact the health, safety, or welfare of others. See applicant’s 
reasoning for this criterion in the attached narrative. 

 
Recommendation 
 
Planning Department staff recommend that the motion of possible action should include the 
findings of fact relevant to the requested variance.  
 
Based on the staff analysis, the Zoning Board of Appeals may take the following possible 
actions:  
 

• Motion to approve as requested (conditions may be attached)  
• Motion to approve with an alternate variance relief (conditions may be attached) 
• Motion to deny  

 
The motion should include the findings of fact relevant to the requested variance. Based on the 
staff analysis, the following findings of fact are presented:  
 

• Support of variance approval for S 9th Street  
o There are unique physical circumstances that prevent strict compliance with the 

Zoning Ordinance.  
o Conformance to the Ordinance is unnecessarily burdensome.  
o Minimum necessary for substantial justice is met.  
o The request is not entirely self-created.  
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o It is not expected that the variance request would negatively impact the health, 
safety, or welfare of the public.  

 
• Support of variance denial for S 9th Street  

o The applicant’s request to have the sidewalk requirement waived can be 
considered as a self-created hardship.  

 
• Support of variance approval for S 8th Street  

o There are unique physical circumstances that prevent strict compliance with the 
Zoning Ordinance.  

o Conformance to the Ordinance is unnecessarily burdensome.  
o Minimum necessary for substantial justice is met.  
o The request is not entirely self-created.  
o It is not expected that the variance request would negatively impact the health, 

safety, or welfare of the public.  
 

• Support of variance denial for S 8th Street  
o The applicant’s request to have the sidewalk requirement waived can be 

considered as a self-created hardship.  
 
Possible motions for the Zoning Board of Appeals to consider include:  

1. Variance Approval for S 9th Street  
The Zoning Board of Appeals approves the variance request.  
 
If the variance were approved, staff also recommend the Zoning Board of Appeals attach 
the following condition:  
 

o The applicant consents to a Special Assessment District for a future non-
motorized facility.  
 

2. Variance Denial for S 9th Street  
The Zoning Board of Appeals denies the variance request.  

 
3. Variance Approval for S 8th Street  

The Zoning Board of Appeals approves the variance request. 
 
If the variance were approved, staff also recommend the Zoning Board of Appeals attach 
the following condition:  
 

o The applicant consents to a Special Assessment District for a future non-
motorized facility.  

 
4. Variance Denial for S 8th Street  

The Zoning Board of Appeals denies the variance request. 
 
Chair Williams invited the applicant to speak on the request.  
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Mr. Alex Phalen, Project Manager with Hurley Stewart Civil Engineers, spoke regarding the 
variance requests for S 9th Street and S 8th Street reiterating the comments of Mr. Hutson, and 
offered to address any questions the Zoning Board of Appeals (ZBA) may have. 
 
Mr. Jachym inquired about the project timeline. Mr. Phalen responded that, once approval for the 
variance requests is received, the team will proceed with the site plan review, with construction 
anticipated to begin in June. 
 
Chair Williams opened the floor to public comments. There were none.  
 
Mr. Smith raised concerns about the future use and development of the surrounding area. 
 
Ms. Farmer inquired about how this variance request aligns with the non-motorized 
improvements planned for 9th Street this year. Ms. Stefforia explained that the sidewalk project 
will be constructed on the west side of the road, extending from Stadium Drive to Quail Run 
Drive. It will then cross over to the east side but will not extend north to KL Avenue at this time.  
 
Mr. Porter reminded the Board that, regarding 9th Street, the applicant has agreed to be included 
in a special assessment district, meaning they will be assessed when the project proceeds.  
 
Mr. Jachym asked about the project timeline to build north to KL Avenue. Ms. Stefforia 
responded that a timeline has not yet been established. 
 
Ms. Stefforia shared that the Planning Department is not aware of any plans to rebuild the bridge 
over the Amtrak railroad on 8th Street.  
 
Mr. Jachym inquired whether granting the variance with the special assessment district would 
mean that the non-motorized path would be required in the future. Mr. Porter agreed. Mr. Porter 
also shared that the Township Engineer recommended delaying the installation of the non-
motorized path until the issue with the bridge is resolved. 
 
Mr. Jachym made a motion to grant the variance request for 8th Street, citing the unique 
physical circumstances, the Township’s "sidewalk to nowhere" ordinance, and the substantial 
evidence that the situation is not self-created. The motion also supports requiring consent to the 
establishment of a Special Assessment District for the property owners now for  if and when the 
sidewalks are constructed on 8th Street, at which point they would be required to participate. 
 
Mr. Gould seconded the motion. The motion was passed unanimously. 
 
Mr. Jachym made a motion to grant the variance request for 9th Street, citing the unique 
physical circumstances, the Township’s "sidewalk to nowhere" ordinance, and the substantial 
evidence that the situation is not self-created. The motion also supports requiring consent to the 
establishment of a Special Assessment District for the property owners now for if and when the 
sidewalks are constructed on 9th Street, at which point they would be required to participate. 
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Mr. Gould seconded the motion. The motion was passed unanimously. 
 
Vice Chair Mr. Gould shared a concern with the bridge over the railroad and making it safe for 
pedestrians when it is rebuilt.  
 
OTHER UPDATES AND BUSINESS  
 
Chair Williams announced that the meeting dates for 2025 had been emailed to the Board. 
 
Ms. Farmer made a motion to adopt the ZBA meeting dates for 2025 as presented. Mr. Jachym 
seconded the motion. The motion was approved unanimously. 
 
ADJOURNMENT 
 
There being no further business, Chair Williams adjourned the meeting at 3:32 p.m.  
 
Minutes Prepared: February 27, 2025 
Minutes Approved: 
 
 
 
 
 
 

45



46




