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NOTICE 

OSHTEMO CHARTER TOWNSHIP 
Zoning Board of Appeals 

 
Tuesday,  

June 26, 2018 
3:00 p.m. 

 
AGENDA 

 
1. Call to Order 

2. Pledge of Allegiance 

3. Public Comment on Non-Agenda Items 

4. Approval of Minutes: May 22, 2018 

5. Public Hearing: Sign Variance Request 
A variance has been requested by The Vernon Group, from Section 76.420.C of the 
Township Zoning Ordinance, to erect a freestanding sign with zero setback from the 
West Main Street right-of-way when ten feet is typically required. The subject property 
is located at 5945 West Main Street, Kalamazoo, MI 49009, within the C: Local 
Business District. Parcel No. 3905-14-435-011. 
 

6. Public Hearing: Sign Variance Request 
A variance has been requested by Allied Signs, lnc., on behalf of Oshtemo Hotels, LLC, 
from Section 76.170 of the Township Zoning Ordinance, to place the top of a wall sign 
approximately 43 feet above grade when only 30 feet is allowed. The subject property is 
located at 5724 West Main Street, Kalamazoo, MI 49009, within the C: Local Business 
District. Parcel No. 3905-13-130-030. 

 
7. Site Plan Review: Hurley & Stewart Office Addition 

Hurley & Stewart, LLC is requesting site plan approval for a 2,2275 square foot addition to 
their existing office building at 2800 South 11th Street, parcel number 3905-25-153-140. 

 
8. Any Other Business 

 
9. ZBA Member Comments 

 
10. Adjournment 



Policy for Public Comment 
Township Board Regular Meetings, Planning Commission & ZBA Meetings 

 
All public comment shall be received during one of the following portions of the Agenda of an open 
meeting: 
 
a.  Citizen Comment on Non-Agenda Items or Public Comment  – while this is not intended to be a forum 
for dialogue and/or debate, if a citizen inquiry can be answered succinctly and briefly, it will be addressed 
or it may be delegated to the appropriate Township Official to respond at a later date. 
 
b.  After an agenda item is presented by staff and/or an applicant, public comment will be invited. 
At the close of public comment there will be board discussion prior to call for a motion. 
 
Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual 
capabilities of the meeting room.  Speakers will be invited to provide their name; it is not required unless 
the speaker wishes to have their comment recorded in the minutes. 
 
All public comment offered during public hearings shall be directed, and relevant, to the item of business 
on which the public hearing is being conducted.  Comment during the Public Comment or Citizen 
Comment on Non-Agenda Items may be directed to any issue. 
 
All public comment shall be limited to four (4) minutes in duration unless special permission has been 
granted in advance by the Supervisor or Chairperson of the meeting. 
 
Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the 
orderly conduct of business.  The Supervisor or Chairperson of the meeting shall terminate any public 
comment which is in contravention of any of the principles and procedures set forth herein. 
 

(adopted 5/9/2000) 
  (revised 5/14/2013) 

 
Policy for Public Comment  

6:00 p.m. “Public Comment”/Portion of Township Board Meetings 
 
At the commencement of the meeting, the Supervisor shall poll the members of the public who are 
present to determine how many persons wish to make comments.  The Supervisor shall allocate maximum 
comment time among persons so identified based upon the total number of persons indicating their wish 
to make public comments, but no longer than ten (10) minutes per person.  Special permission to extend 
the maximum comment time may be granted in advance by the Supervisor based upon the topic of 
discussion. 
 
While this is not intended to be a forum for dialogue and/or debate, if a citizen inquiry can be answered 
succinctly and briefly, it will be addressed or it may be delegated to the appropriate Township Official to 
respond at a later date. 
 
Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual 
capabilities of the meeting room.  Speakers will be invited to provide their name; it is not required unless 
the speaker wishes to have their comment recorded in the minutes.     
 
Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the 
orderly conduct of business.  The Supervisor shall terminate any public comment which is in contravention 
of any of the principles and procedures set forth herein. 

(adopted 2/27/2001) 
(revised 5/14/2013) 
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OSHTEMO CHARTER TOWNSHIP 
  ZONING BOARD OF APPEALS 

 
MINUTES OF A MEETING HELD MAY 22, 2018 

 
 
Agenda 
 
SITE PLAN REVIEW: (WOLFF FINANCIAL) 
WALTER HANSEN, OF HANSEN BUILDING AND DESIGN CORP., REPRESENTING 
FUTUREVEST FINANCIAL, LLC, REQUESTED SITE PLAN APPROVAL FOR A NEW 
OFFICE BUILDING AT 5938 VENTURE PARK DRIVE. 
PARCEL NO. 3905-25-153-140. 
 
 

A meeting of the Oshtemo Charter Township Zoning Board was held on Tuesday, 
May 22, 2018 at approximately 3:00 p.m. at the Oshtemo Charter Township Hall. 
 
MEMBERS PRESENT:   James Sterenberg, Chair 
      Nancy Culp 
      Neil Sikora, Vice Chair 
      Anita Smith 
      Bruce VanderWeele 
 
MEMBER ABSENT:    Bob Anderson  
       
 Also present were Julie Johnston, Planning Director, James Porter, Township 
Attorney, and Martha Coash, Meeting Transcriptionist. Four other persons were in 
attendance. 
  
Call to Order and Pledge of Allegiance 
 
 Chairperson Sterenberg called the meeting to order and invited those present to 
join in reciting the “Pledge of Allegiance.”   
 
Public Comment on Non-Agenda Items 
 
 There were no comments on non-agenda items. 
 
Approval of the Minutes of April 24, 2018 
 
 Chairperson Sterenberg asked if there were any additions, deletions or 
corrections to the minutes of April 24, 2018. Hearing none, he asked for a motion. 
 
 Mr. Sikora made a motion to approve the Minutes of April 24, 2018 as presented. 
Mr. VanderWeele supported the motion. The motion was approved unanimously. 
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SITE PLAN REVIEW: (WOLFF FINANCIAL) 
WALTER HANSEN, OF HANSEN BUILDING AND DESIGN CORP., REPRESENTING 
FUTUREVEST FINANCIAL, LLC, REQUESTED SITE PLAN APPROVAL FOR A NEW 
OFFICE BUILDING AT 5938 VENTURE PARK DRIVE. 
PARCEL NO. 3905-25-153-140. 
 
 Chairperson Sterenberg moved to the next item on the agenda and asked Ms. 
Johnston for her presentation. 
 
 Ms. Johnston indicated this is one of the last remaining vacant lots along Venture 
Park Drive. The subject site is located on the north side of the drive, approximately 550 
feet northeast of Quail Run Drive.  The applicant is seeking site plan approval to 
construct a new 4,721 gross square foot facility on a 1.40-acre site. Located in the C: 
Local Business District, the proposed office use is by right, which permits site plan 
review and approval by the Zoning Board of Appeals. 
 
 To the north of the project site is a single-family subdivision called Whitegate 
Farms; to the west is a large 130-foot utility corridor and then the Fairgrove and Quail 
Run condominium developments; to the south and east are additional office and 
commercial uses along Venture Park Drive and Stadium Drive.  Similar to the uses, the 
zoning of properties to the north and west are residential; R-2 and R-3: Residence 
Districts to the east and R-1: Residence District to the north.  Similarly, the properties on 
Venture Park Drive and Stadium Drive are zoned C: Local Business District. 
 
 She said the general layout of the site satisfies all applicable requirements of the 
Oshtemo Township Zoning Ordinance.  The site plan indicates herbie curbies will be 
used for trash, eliminating the requirement for a dumpster and dumpster enclosure. 
 
 Exterior wall material colors are required on the site plan per Section 
82.600.C.3.b.  The applicant has indicated that while exterior wall materials have been 
chosen, their colors have not yet been decided.  She indicated a revised set of elevation 
drawings will need to be provided with the exterior colors indicated. 
 
 Ms. Johnston said the project site will be accessed from a new curb cut off of 
Venture Park Drive.  A driveway permit will be required by the Road Commission of 
Kalamazoo County.  The curb cut will be located close to the north property line of the 
subject site.  This is approximately 126 feet from the nearest curb cut to the south and 
100 feet from the nearest curb cut to the northeast. Venture Park Drive is a 25 mile per 
hour local road and is therefore not regulated by Section 67.500: Driveway Spacing.  
However, the location of the curb cut is in the best possible position, being generally 
equidistant from the neighboring existing curb cuts.  
 
 On site, vehicle parking will be located in front and east side yards.  Staff 
calculates a minimum of 23 parking spaces required onsite, per section 68.000: Off 
Street Parking of the Zoning Ordinance. The site plan indicates 17 spaces located at the 
front of the building and six within the east side yard for a total of 23 spaces. Per 
Section 68.300.D, the accessible spaces are shown as concrete. 



3 
 

 
 She said the Township is currently considering sidewalks along Venture Park 
Drive.  A request was made to the applicant to design their driveway access to ensure 
sidewalks can be developed in the future and to provide a connection from the building 
to the future sidewalk.  The applicant has complied with both requests. 
 
 Ms. Johnston reported the Township Engineer and the Fire Marshal both signed 
off on the site plan after some concerns were addressed.  
 
 Ms. Johnston said Staff is generally satisfied that the project site plan meets all 
ordinance requirements and recommends approval.  However, she suggested the 
approval include a condition that a revised set of elevation details with the exterior wall 
color indicated be provided to the Township.   
 
 Chairperson Sterenberg determined there were no questions for Ms. Johnston 
from Board Members and no public comment. He asked whether the applicant wished 
to address the Board. 
 
 Mr. Walter Hansen, Hansen Building and Design, 3027 Woodhams, Portage MI, 
said the color for the rear of the building is yet to be determined but would likely be 
cream and noted it would not be visible from the street. He said the exterior landscape 
plan would be attractive and that the building would be an asset to the Township. 
 
 Mr. Matt Wolff, owner, 5278 Skyridge, Oshtemo, said he was pleased to enter 
this venture and was excited to get the building underway. 
 
 There were no further comments; Chairperson Sterenberg moved to Board 
discussion. 
 
 Mr. Sikora indicated he was pleased with the presentation and complete packet 
provided and appreciated the applicant’s work with Township personnel. 
 
 Mr. VanderWeele said the building will be nice looking, that he owns property to 
the south, and will be glad to see the building go up. 
 
 Mr. Sterenberg appreciated the business will stay with Oshtemo Township. 
 
 Hearing no further comments, Chairperson Sterenberg asked for a motion. 
  
 Mr. Sikora made a motion to approve the site plan for Wolff Financial as 
recommended, to include the condition from Staff as stated. Ms. Culp supported the 
motion. The motion was approved unanimously. 
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Any Other Business 
 
 Ms. Johnston told the group the Planning Commission is working on a re-
organization of the zoning ordinance to make it more user-friendly and that she will keep 
the ZBA up to date as work progresses. 
 
 Ms. Johnston indicated there will be a ZBA meeting in June to address requests 
for sign variances and a site plan review. 
 
   
ZBA Member Comments 
 
 Chairperson Sterenberg reminded the group of a joint meeting that night at 6:00. 
 
 He also acknowledged Mr. L. Michael Smith’s service on the Board over the last 
five years.  
 
 The Chair thanked Mr. Ben Clark for his participation with the ZBA over the last 
year and a half and noted he did a great job during Ms. Johnston’s absence. 
 
 
Adjournment 
 
 Chairperson Sterenberg noted the Zoning Board of Appeals had exhausted its 
Agenda. There being no other business, he adjourned the meeting at approximately 
3:15 p.m. 
 
Minutes prepared: 
May 23, 2018 
 
Minutes approved: 
___________, 2018 
 



 

 
7275 W. Main St. 

Kalamazoo, MI 49009 
(269) 375-4260 

www.oshtemo.org 

 
June 13th, 2018 
 
Mtg Date:   June 26th, 2018 
 
To:  Zoning Board of Appeals  
 
From:  Ben Clark, Zoning Administrator 
 
Applicant: Matt Vernon, the Vernon Group 
 
Owner: TMV Properties, LLC 
 
Property: 5945 West Main Street, Parcel Number 05-14-435-011 
 
Zoning: C: Local Business District 
 
Request: Relief from the minimum ten-foot sign setback from the West Main right-of-way, 

down to zero feet. 
 
Section(s): 76.420 - Required sign setbacks for all zoning districts 
  
Project Name: Vernon Group Sign Setback Variance 
 
OVERVIEW 
 
 Approved by the Township Zoning Board of Appeals in 1986, the Vernon Group’s Walnut 
Woods facility offers commercially-zoned business spaces for rent to various tenants in three 
large structures. At the time of the property’s development, the Township did not require a 20-
foot wide landscape buffer between parking areas and adjacent rights-of-way, therefore paving 
could extend to the property line. As such, the Walnut Woods facility lacks a conforming 
landscape buffer along its Lodge Lane and West Main Street road frontages, in some cases down 
to zero feet in width. Along West Main, the only place the current dimensional standard is met is 
in the property’s northeast quadrant, adjacent to the US-131 right-of-way, which is heavily 
vegetated. 
 
 Without modifying the parking area, this absence of a consistent and sufficient landscape 
buffer severely limits where the applicant can place a sign along West Main Street, in 
conformance with the Township-mandated ten-foot setback from the public right-of-way. A 
compliant ground or pole sign could hypothetically be located immediately adjacent to the 
aforementioned US-131 boundary, but such a display device would essentially be invisible to 
westbound motorists because of off-site vegetation. Due to this difficulty, the applicant requests 

http://www.ocba.com/
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that they be allowed a zero-foot sign setback from the West Main right-of-way, which would 
allow them more options in which to locate a sign, abutting their north property line. 
  

Currently, the property is serviced by two freestanding signs along West Main Street, 
which are both located within the public right-of-way, which has occupied its current area since 
1970. The “Walnut Woods Office Centre” sign was permitted in October of 1987. The existing 
Zoning Ordinance does not allow for such placement, and it is unclear whether or not the permit 
for this sign was appropriately issued in 1987. The second device is a real estate sign advertising 
available tenant space. Per section 76.190, Schedule D—Temporary Signs, no permit is required 
for such real estate signs, so it was likely erected without Township review. Should the ZBA grant 
the requested variance, removal of these two signs should be required prior to issuance of any 
new sign permit. The real estate sign, assuming units area available for lease, may be put back up, 
but not within the right-of-way. 
 
APPROVAL CRITERIA 
 
The Zoning Enabling Act of Michigan outlines that when considering a variance request, the Zoning 
Board of Appeals must ensure that the “spirit of the ordinance is observed, public safety secured, 
and substantial justice done.” The Michigan courts have added that variances should only be 
granted in the case of a practical difficulty for a nonuse (dimensional) variance. In addition, 
applicants must demonstrate that their plight is due to the unique circumstances particular to that 
property and that the problem is not self-created. 
 
The request by the applicant is a nonuse variance.  The ZBA should review the following standards 
in considering the variance request: 
 
Standards of Approval of a Nonuse Variance (practical difficulty): 
 
Standard: Conformance Unnecessarily Burdensome 

Are reasonable options for compliance available? 
Does reasonable use of the property exist with denial of the variance? 

 
Comment: Without requiring alterations to the property—i.e. removing paving and losing at 

least one parking space—the applicant has no reasonable way to place an 
appropriately sized sign along the subject property’s West Main Street frontage. 
Currently, the most suitable place for a sign is only 13 feet wide between the edge 
of the parking lot and the right-of-way, meaning that a sign placed in compliance 
could only be three feet wide. Any newly developed property with the necessary 20-
foot wide landscape buffer would have at least ten feet of space in which to locate 
a sign.  
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Standard: Substantial Justice 

Applied to both applicant as well as to other property owners in district. 
Review past decisions of the ZBA for consistency (precedence). 

 
Comment: Reviewing past variance requests, Township staff have identified one such instance 

with similar circumstances where a sign setback. 
 
 Consumers Credit Union, 5018 West Main Street, 2/22/1999: 
 

• The applicant sought, and was granted, relief from the required sign setback 
on the subject property due to existing site development, as well as visibility 
issues related to off-site vegetation. In its final decision, the ZBA found that 
site development-induced restraints, as well as the Township’s desire to 
offer reasonable options for signage display, warranted the setback variance. 

 
 Speedway Gas Station, 1250 South Drake Road, 5/5/1997 
 

• Citing the existing parking lot paving and prevalent traffic patterns, the ZBA 
granted the applicant relief from the minimum sign setback requirements in 
order for a pole sign to be erected in the available greenspace adjacent to 
Drake Road. 

 
Standard: Unique Physical Circumstances 

Are there unique physical limitations or conditions which prevent compliance? 
 
Comment: The subject property’s legal non-conforming perimeter landscape buffers meant 

that no reasonably sized signage can be installed along West Main Street and still be 
in compliance with the minimum ten-foot setback, save for the one area near US-
131. This portion of the property is obscured by off-site vegetation, however, and is 
not suitable for a sign location. 

 
Standard: Self-Created Hardship 

Are the conditions or circumstances which resulted in the variance request created 
by actions of the applicant? 

 
Comment: Developed in accordance with the Zoning Ordinance at the time of site plan approval 

in 1987, Township staff do not view the hardships affecting the subject property as 
self-made. 

 
Standard: Will the spirit of the Ordinance be observed, the public health, safety, and welfare 

secured, and substantial justice done if the variance is granted? 
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Comment: The ten-foot minimum sign setback is intended to not only preserve certain 

Township aesthetics, but also to ensure that no signs are placed so near the road as 
to cause visibility issues for the roadgoing public. Aside from US-131, West Main 
Street has the widest right-of-way in the Township—around 160 feet in the area of 
the subject property. As such, a sign located on the applicant’s parcel in compliance 
with the ten-foot setback would place it approximately 37 feet south of the edge of 
pavement. For comparison, if the applicant were to place a freestanding sign along 
their Lodge Lane frontage, where the right-of-way is the more standard 66 feet wide, 
the sign cold be placed around 23 feet from the paved portion of the road. 
Additionally, West Main Street is an exceptionally wide road, and the speed limit is 
50 miles per hour along this stretch—two more factors that arguably compromise 
sign visibility and legibility. 

 
 Allowing a sign to be placed with a zero-foot setback to the West Main right-of-way 

will in no way compromise public health, safety, and welfare, as ample spacing will 
remain between the display device and any adjacent public travel ways. As discussed 
elsewhere in this report, the ZBA has in the past acknowledged that limiting site 
constraints do warrant relief, so substantial justice would by done by granting this 
variance.  

 
When evaluating this variance request, Township staff reached out to MDOT to 
discuss the date of right-of-way acquisition. It was during this conversation that 
MDOT staff stressed the importance of not allowing any part of a new sign, including 
footings, to intrude into the public right-of-way. 

 
RECOMMENDATION 
 
 Given the following findings, staff recommend that the Zoning Board of Appeals grant the 
request for a zero-foot sign setback from the West Main Street right-of-way: 
 

1. There are no reasonable options for compliance. 
 

2. Past ZBA decisions support this request. 
 

3. Changes in Township-mandated development standards have imposed a physical 
limitation on the property. 
 

4. The hardship is not self-created. 
 

5. Public health, safety, and welfare will not be compromised. 
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If the ZBA is inclined to grant the requested variance, staff suggests the following conditions be 
attached: 
 

1. The two existing signs along the West Main frontage shall be removed prior to the 
issuance of a new sign permit. Any future signs shall be erected in full compliance with 
section 76.000—Signs and Billboards of the Oshtemo Township Zoning Ordinance. 

 
2. Per MDOT’s request, if a zero-foot setback is granted to the applicant, no part of any new 

sign, including subterranean footings, shall encroach into the public right-of-way. 
 
 
 
Respectfully Submitted, 
 

 
 
Ben Clark 
Zoning Administrator 
 
Attachments: 
  Application 
  Aerial property map 
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June 19, 2018 
 
Meeting Date:  June 26, 2017 
 
To:  Zoning Board of Appeals   
 
Applicant: Patrick Stieber,  Allied Signs, Inc. 
 
Owner:  Oshtemo Hotels, LLC 
 
Property: 5724 West Main Street, Parcel #3905-13-130-030  
 
Zoning:  C: Local Business District and Planned Unit Development 
 
Request: Variance from the maximum height restriction of Section 76.000: Signs and Billboards. 
 
Section(s): Section 76.170: Commercial and office land uses 
 
Project Name:  Holiday Inn Express and Suites 
 
OVERVIEW 
 
The building in question is the Holiday Inn Express and Suites currently under construction within the 
Westgate Planned Unit Development (PUD) located at the northeast corner of US131 and West Main 
Street.  The Westgate PUD is zoned C: Local Business District with a PUD overlay.  Per the requirements 
of Section 76.170 of the Signs and Billboard Ordinance, wall signs for hotels are restricted to a maximum 
height of 30 feet. 
 
The applicant is seeking a variance from Section 76.170 to allow the placement of two wall signs located 
near the top of the Holiday Inn Express and Suites building, which has a maximum height of 45 feet 4 
inches.  Both the west and south facing signs would have a maximum wall sign height of approximately 
39 feet 11 inches, 9 feet 11 inches above the maximum allowed placement for a sign.   
 
The applicant indicates the variance is needed due to the setback of the building.  They state on their 
application that due to the setback of the building, the sign needs to be installed towards the top of the 
building for maximum visibility.  The application goes on to state the requested change is for the sides of 
the building that face US131 and West Main Street.   
 
Staff deduces from these statements that the applicant is not referring to the actual zoning ordinance 
required setback for the building, which is from their property line.  Instead, staff believes the applicant 
is referring to the distance of the buildings from US131 and West Main Street, which is approximately 375 
feet from the pavement of US131 and 1,700 from the pavement of West Main Street.  
 
APPROVAL CRITERIA 
 
The Zoning Enabling Act of Michigan outlines that when considering a variance request, the Zoning Board 
of Appeals must ensure that the “spirit of the ordinance is observed, public safety secured, and substantial 
justice done.” The Michigan courts have added that variances should only be granted in the case of a 
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practical difficulty for a nonuse (dimensional) variance. In addition, applicants must demonstrate that 
their plight is due to the unique circumstances particular to that property and that the problem is not self-
created. 
 
The request by the applicant is a nonuse variance.  The ZBA should review the following standards in 
considering the variance request: 
 
Standards of Approval of a Nonuse Variance (practical difficulty): 
 
Standard: Conformance Unnecessarily Burdensome 

Are reasonable options for compliance available? 
Does reasonable use of the property exist with denial of the variance? 

 
Comment: The requested variance to alter the height of the proposed wall sign does not impact the 

reasonable use of the property.  The development of the hotel may still proceed without 
the approval of the sign variance.  In addition, conformance to the maximum required 
height for the wall sign can still be met.  Based on the application provided there are no 
building issues that would stop the sign from being placed at the 30-foot maximum height 
requirement. 

   
Standard: Substantial Justice 

Applied to both applicant as well as to other property owners in district. 
Review past decisions of the ZBA for consistency (precedence). 

 
Comment: The requirements of Section 76.170 of the Sign Ordinance apply to all commercial and 

office developments within the Township.   
 
 Staff was able to find two past instances where hotels located near US131 requested 

similar variances from the Zoning Board of Appeals.  Both applications were for hotels 
located on 11th Street.  Following is a brief summary of these cases: 

 
• Best Western; 2575 South 11th Street; March 17, 2009: 

Best Western requested a variance to both increase the height and size of their east 
and west facing wall signs.  The applicant indicated the request was to help increase 
visibility from US131 even though the hotel did not directly abut the highway.  The 
ZBA granted the variance for increase height and size for the sign facing US 131 but 
not the west facing sign. 

 
• Value Place Hotel; 1647 South 11th Street; October 24, 2006: 

Value Place Hotel requested a variance to increase the height and size of their wall 
signs to allow for better visibility from US131. The ZBA indicated that they did not see 
any basis for a variance to either the height or size of the signs and denied the request.  

 
As can be seen, one application was approved while the earlier application was denied.  
Similar to the current application, the request from the hotel without direct frontage on 
US131 was the application that received approval. 
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Standard: Unique Physical Circumstances 

Are there unique physical limitations or conditions which prevent compliance? 
 
Comment: While not an existing physical hardship found on the property in question, an argument 

could be made that the utility corridor represents a unique condition in this area.  A 145-
foot utility easement sits between the Westgate PUD property boundary and the right-
of-way for US131.  Without this dedicated utility corridor, the Westgate PUD and the hotel 
would have more direct frontage on US131. This added distance is the setback staff 
believes the applicant is referring to in their request.  However, because it is a utility 
corridor, visual encumbrances like tall trees do not obstruct views to the hotel.  

 
  The request for the additional sign height for the south facing wall sign does not have a 

unique physical circumstance related to the request.  The location of West Main Street 
and its distance from the hotel was a known factor when Oshtemo Hotels, LLC purchased 
the property for development. 

 
Standard: Self-Created Hardship 

Are the conditions or circumstances which resulted in the variance request created by 
actions of the applicant? 

 
Comment: Technically, the height of the sign could be placed in compliance with Ordinance 

standards. But, the applicant has no ability to alter the utility corridor adjacent to their 
development. 

 
Standard: Will the spirit of the Ordinance be observed, the public health, safety, and welfare 

secured, and substantial justice done if the variance is granted? 
 
Comment: Raising the sign height should have little to no effect on public health, safety, and welfare. 
 
 The difficulty with this request is the disparity in the Ordinance between heights of 

buildings and placement of signs.  Building height in Oshtemo Township is based solely 
on the ability to meet setbacks.  The Ordinance states the minimum setback distance 
between any nonresidential building and any rear or interior property line shall be 20 feet 
or the height of the building at its heights point, whichever is greater.  If a development 
had the ability to accommodate 100-foot setbacks from all sides, the building could 
technically be 100 feet tall.   

 
 The Sign Ordinance, on the other hand, limits height to 30-feet.  This disparity does not 

allow signs to develop at a proportional height to the stature of the building.  This can be 
clearly seen with this application.  The property in question was of a large enough size to 
allow setbacks that would accommodate the approximate 46-foot-tall structure.  Placing 
the signs at the 30-foot height would locate them more at the third-floor level of the 
structure then the top floor, where it is more expected and generally the industry 
standard. 

 
 Based on this assessment, staff would recommend the ZBA request the Planning 

Commission consider reviewing the Sign Ordinance for possible text changes.  Having a 
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height requirement that is proportional to the building height might be a consideration, 
eliminating the need for future variances to this section of the code.  If an ordinance 
change was contemplated, any variance considered by the ZBA for this application might 
allow this request to become compliant in the future. 

 
RECOMMENDATION 
 
In summary, staff present the following relevant information for the Zoning Board of Appeals to consider: 
 

1. If you find that substantial justice can be achieved due to the height variance provided to the Best 
Western Hotel in 2009 than a variance could also be warranted for this request.  
 

2. If you find that the unique condition of a utility corridor found adjacent to the project site supports 
a practical hardship, which is not experienced by other commercially zoned properties in the area, 
then the variance for the west facing sign is supported. 
 

3. If you find that the requested variance does not meet one or more of the criteria for approval 
noted above and that compliance with the Ordinance is not unnecessarily burdensome, then the 
application should not be supported. 
 

Given the above findings, the variance request before the Zoning Board of Appeals will require careful 
deliberation. Staff presents the Board with three possible courses of action: 
 

1. Deny the variance, based on the fact that the practical hardship in this case does not make 
compliance with the ordinance unnecessarily burdensome. 

 
2. Approve the variance for the west facing sign, acknowledging that there is a unique circumstance 

with the location of the utility easement, but deny the request for the south facing sign.  
 

3. Approve the variance for both wall signs, indicating substantial justice based on the 2009 Best 
Western Hotel precedence and the unique condition of the utility easement. 

 
Regardless of the final deliberation, staff suggests the Zoning Board of Appeals request the Planning 
Commission consider Sign Ordinance amendments related to maximum height of signs in relation to 
the height of the structure. 

 
Respectfully Submitted, 

 
Julie Johnston, APIC 
Planning Director 
 
Attachments: Application 
  Aerial map 
  ZBA Minutes: October 24, 2006 and March 17, 2009 
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June 19, 2018 
 
Meeting Date:   June 26, 2018 
 
To:  Oshtemo Township Zoning Board of Appeals  
 
Applicant: Hurley & Stewart, LLC 
 
Owner:  Todd Hurley 
 
Property: 2800 S. 11th Street, Parcel Number 3905-25-335-040 
 
Zoning:  R-3: Residential District  
 
Request: Site plan review for an office building addition 
 
Section(s): Section 23.000—R-3 Residence District; 82.000—Site Plan Review 
 
Project Name:   Hurley & Stewart Office Addition 
 
PROJECT SUMMARY 
 
The applicant is requesting site plan review for a 2,227 square foot addition to their existing office building 
located at 2800 South 11th Street.  The subject property is approximately two acres in size and is the office 
location for the Hurley & Stewart civil engineering firm.  
 
Located in the R-3: Residence District, the proposed addition is a permitted by right under Section 23.202: 
Conversion of residence for office uses.  This site was initially a residential home, which was converted to 
an office use in 2007, when the applicant purchased the property.  In that same year, the Zoning Board of 
Appeals approved an addition to the building within the front yard.  Their future plans at that time were 
to continue expanding in the front yard when the growth of their business warranted the construction.  
In 2014, they submitted a site plan for an expansion of their parking lot, which included eight deferred 
spaces.   
 
In July of 2016, Hurley & Stewart contacted the Planning Department about moving forward with an 
addition.  It was explained that in 2008, enhanced setbacks were incorporated into the Zoning Ordinance 
for 11th Street, requiring a 70-foot setback.  This was concerning to the applicant because when they 
purchased the property the setbacks from 11th Street were 40 feet.  After discussions with the applicant 
on their options, they chose to submit a variance request.  The Zoning Board of Appeals granted the front 
yard setback variance in August of 2016, allowing a 40-foot front yard setback. 
 
GENERAL ZONING COMPLIANCE 
 
Section 23.202 of the R-3 District states the following for the conversion of residential homes: 
 

a. Any such building must remain compatible in size, height, external design, landscaping and 
surrounding open space as other residential buildings in the area adjacent and nearest to the 
proposed use within a radius not to exceed one-half mile. 
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b. Any interior or exterior lighting shall be of a subdued character with the source not visible from the 

perimeters of the property and shall be reduced in intensity or eliminated during non-business 
hours. 

c. Required off-street parking and driveways shall be maintained upon the premises, appropriately 
landscaped and situated in locations least objectionable to adjacent premises, not closer than ten 
feet to such adjacent premises nor within the required front setback areas. 

d. Landscaping shall be established in accordance with SECTION 75 between such premises and any 
adjacent premises utilized for single-family or two-family purposes or, if vacant, zoned for such 
purposes. 

e. Access to and from the premises by motor vehicles shall be designed to accommodate forward 
movement in each case and no vehicles shall be permitted to back into the abutting private or public 
street. 

 
Based on previous approvals and the current site plan, all requirements of the ordinance related to 
conversion of single-family homes have been met.  The east facing façade continues to have a residential 
appearance, residential lighting is used on site, parking lot requirements and setbacks have been met, and 
all landscaping meets the requirements of Section 75. 
 
Onsite, vehicle parking will be located in the north side yard and rear yard. Staff calculates a minimum of 
26 parking spaces required onsite, per Section 68.000: Off Street Parking Ordinance. The site plan provides 
22 spaces, requesting four spaces continue to be deferred.  
 
PUBLIC WORKS 
 
The Township Engineer did not have any concerns with the site plan. 
 
FIRE DEPARTMENT 
 
The Fire Marshall requested the area near the existing garage be noted as a fire lane and that fire hydrants 
be labeled on the site plan.  Both requests have been met. 
 
RECOMMENDATION 
 
Staff is satisfied that the project site plan meets all ordinance requirements and therefore recommends 
approval to the Zoning Board of Appeals.  If amenable, this approval should include the continued 
deferment of four parking spaces on site. 
 
Respectfully Submitted, 

 
Julie Johnston, AICP 
Planning Director 
 
Attachments: Application 
  Aerial map 
  Site Plan 
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7275W. Main Street, Kalamazoo, Michigan 49009-9334
Phore: 269-216-5223 Fax 269-375-7180

PLEASE PRINT

PROJECT NAME & ADDRESS 28OO S. l ITH ST HI]RLEY & STEWART, LLC ADDITION

PLANNING & ZOITING APPLICATION

Name: HURLEY & STEWART, LLC
0Sh1 : i, ,t-,,"1rrl.t
7275 ll HAII{ sT

KALAIIAZOI), HI 49009

Phone : 269-3i5-4260
(]SHTEI,I(]TO}lI{SHIP. ORO

HURLEY & STEWART PROPERTIES, LL(

Address 2800 S. llTH ST

KALAMAZOO, MI 49009 Received From: HURLEY STEIIARI

Date: 05/15/2018 Tlme; 10:41 :15 Al.|

Receiptr l4'1333
Cashier: GTAYL0Rthurley@hwleystewart.com

Applicant

Company

E-mail

Telephone
269.552.4961 IIEI.iREFERENCE A|1OUNi269.492.377'7

Fax
InterestinProperry OWNER/OCCUPANT 1088 SIIE PLAI,I REVIEITI

SITE PLAI{ REVIEhI $600.00

Todd Hurley Huley & Stewart, LLC
TOTAL

CHECK 2073

Total Tendered:

$600.00

$600.00
$600.00

$u.00

2800 S. I lth St.

Kalamazoo, MI Change :

Email thurley urleystewart.com

269.492.3777 269.552.4961
Phone & Fax

NATLIRE OF THE REQIJEST: @tease check the appropriate item(s))

_Planning Escrow- 1042

_lSite Plan Review- 1088

_Administrative Site Plan Review- 1086

_Special Exception Use- I 085

_Zoning Variance-l092
_Site Condominium- lOM
_Accessory Building Review- I 083

BRIEFLY DESCRIBE YOUR REQIJEST (Use Attachments ifNecessary):

Site Plan Review for 2,227 SF office addition

Page 1

OWI\ER*:

Name

Address

_Land Division- 1090

_SuMivision Plat Rerriew- 1089

_Rezoning-1091
_Interpreation- I 082
_Text Amendment- 108 I
_Sign Deviation-I08O
_Other'-

l0/15



LEGAL DESCRIPTION OF PROPERTY (Use Auachments if Necessary)z

See Sheet C-l

PARCELNLMBER: 3905- 25335040

PRESENT ZONING R-3
SIZE OF PROPERTY 2 acres

NAME(S) & ADDRESS(ES) OFALL OTHER PERSONS, CORPORATTONS, OR FIRMS
HAVING A LEGAL OR EQTIITABLE INTEREST IN THE PROPERTY:

Neme(s) Address(er)

2800 South I lth Street, Kalamazoo, MI 49009

Tim Stewart 2800 South l lth Street, Kalamazoo, MI 49009

SIGNATARES

I (we) the undersigned certify that the information contained on this application form and the
required documents attached hereto are to the best of my (our) knowkdge true and accarate.
I (we) acbtowledge that we hove received the Township's Disclaimer Regarding Sewer and Water
Infrastructure. By submifting this Planning & bning Application, I (we) grant permission for
Oshtemo Towwhip oftcials and agents to enter the sabject property of the application as part
of completing the reviews necessary to process the application.

s Signature tftom Applicant) Date

s-ts-/b
Applicent's Signa

Copi6 to:
Pl'nning _l
Applcsrt -l
Cl6t -l
Dc?nty Clsrt -l
Attom.y-l
Ars€ssor -l
PlEniog Scqltry - Origiul

* 4.1. *

PLEASE ATTACII ALL REQTJIRED DOCIJMENTS

2

\\Oshtcmo-SBS\U6c6\Linda[INDA\PlsmiDg\FORMS
l0/15

ADDRESS OF pROpERTy. 2800 S. I lth St

PRESENT usE oF TIIE pp6ppp1v. office

Todd Hurley

Dete
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HURLEY & STEWART OFFICE EXPANSION



ISSUED FOR:

OWNER

DESCRIPTIONSHT #

DRAWING INDEX

SITE LOCATION MAP

hurley  &  stewart

hurley & stewart, llc

2800 south 11th street

kalamazoo, michigan 49009

269.552.4960  fax 552.4961

www.hurleystewart.com

PLANS PREPARED BY:

N

S

EW

PROJECT
LOCATION

hurley & stewart properties, llc

2800 south 11th street

kalamazoo, mi 49009

269.552.4960 fax 552.4961

UTILITY CONTACTS:

C-1 - EXISTING CONDITIONS AND DEMO PLAN

TOWNSHIP RESUBMITTAL
6/11/18

2800 S. 11th Street
Kalamazoo

Kalamazoo County, MI
6/11/18

PRELIM
IN

ARY

NOT FOR C
ONSTRUCTIO

N

HURLEY & STEWART, LLC ADDITION
Sheet Set Description

C-2 - LAYOUT PLAN
C-3 - GRADING AND UTILITY PLAN
C-4 - BUILDING ELEVATIONS
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Paving

Irregular surface will help slow velocity

    runoff volume and velocity

Protects areas which cannot otherwise be protected, but increases

Keeps high velocity runoff on paved areas from leaving paved surface

Collects and conducts runoff to enclosed drainage system or

    prepared drainage way

Curb and Gutter

Use catch basins to collect sediment

Storm Sewer

Conducts runoff to municipal sewer system or stabilized out fall location

Can accept large concentrations of runoff

System removes collected runoff from site, particularly from paved areas

C.B. C.B.

Collects high velocity concentrated runoff

May use filter cloth over inlet

Catch Basin, Drain Inlet

SOIL EROSION AND
SEDIMENTATION CONTROL MEASURES

Facilitates establishment of vegetative cover

Effective for drainageways with low velocity

Easily placed in small quantities by inexperienced personnel

Should include prepared topsoil bed

Seeding with Mulch and/or Matting
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