
OSHTEMO CHARTER TOWNSHIP BOARD
7275 W€t tain Street
Kalamazoo, m! 49009

269.375.'f260

Tuesday
November 26, 2019

Township Board Meeting
Work Group

6:00 p.m.
AGENDA

1. Call to Order

2. Public Comment

3. Consent Agenda

a. General Ordinance 290 - Subdivision, Site Condominium, & Land
Division - Second Reading

b. General Ordinance 256 - Buming Ordinance - Second Reading

4, lT Candidate lnterviews

5. Other Tornship Business

6. Public Comment

7. Adjoumment



Policy for Publk comment
Township Board ReSular Meetings, Plannlng Commission & ZBAMeetints

b. After an agenda item is presented by staff and/or an applicant, public commentvyill be invited.
At the close ofpublic com ment there will be Board discussion priorto callfor a motion. while com ments that indude

questions are important, depending on the nature of the question, whether it can be answered without further
research, and the relerrance to the agenda item at hand, the questions may not be discussed during the Board

deliberation which follows.

Anyonewishing to make a comment will be asked to come to the podium to facilitate the audio/visual c;pabiliti€s

ofthemeeting room. Speakers willbe invited to providetheir name, but it is not required.

Allpublic comment offered during public hearings shall be directed, and relevant, tothe item of business on whidl

the public hearing is being conducted. Commentdurhgthe Publ'rcComrnent Non-Agenda ltems maybedirectedto

any issue.

All public comment shall be limited to four (4) minutes in duration unless special permission has been granted in

advance by the Supervisor or Chairperson ofthe meetinS.

public comment shall not be repetitive, slanderous, abusivg threatenin& boisterous, or contrary to the orderly

conduct ofbusiness. TheSupewisor orchairperson ofthe meeting shall terminate any publiccomment whidl &€s
not follow these guidelines.

(adogtsd 5/9/2900)
(rEvBd 5/14/2013)
(r€!Bd 1/tfA)18 )

euestions and concerns are welcome outside ofpubllc meetings duringTownship officehours through phone

calls, stopping in atthefront desk, by email, and by appointment.The customer service counter is open from
Monday-ThursdayS:m am- 5:m pm, and on Friday 8:00 am-1:00 pm. Additionalv, questims and concerns are

accepted at all hours through thewebsite contad form found at www.oshtemo.ors- email, postalservice and

voicemail. Staffand ele€ted official contact information is provued below. lf you do not have a specific person to

contact, please direct your inquiry to 99[!C!!g(Q9 !g!Eg4lg and it will b€ directed to the appropriate person.
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All public comment shall be received during one ofthe following portions ofthe Agenda of an open meetinS:

a. Citizen Comment on Non-Agenda ltems or Public Comment -while this is not intended to be a forum for dialogue

and/or debate, ifa citizen inquiry can be answered succinctly and briefy, it will be addressed or it may be delegated

to the appropriateTownship Official or staff member to 16pmd at a later date. More comdicated questio]E cJ| be

answered durintTownship business hoursthrough web contad, phone crlls, email (oshtemo@oshtemo.ord, walk-

in visits, or by appointment.
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Oshtemo Charter Township Board

Julie Johnston, AICP, Acting Planning Direc{or
lris Lubbert, AICP, Planning Diredor

November 21, 2019

November 26, 2019

Amendment to the SubdMsion, Site Condominium, and Land DMsion ffiinance - Second

Reading

Considerdion of amendments to the SuMivision, Site Condominium, and Land Division Ordinance to
manage the development of sidanralks for second reading and adoption.

Common prac{ice during the development of suMMsions or site condominiums is to build the sidewalks

after construdion of the individual residential units. This is the best way to ensure that sidewalks will not be

damaged by heavy equipment during ongoing construction of the home. \Mile this pradice is working

effectively for lots and/or building sites, it does not manage those common areas where a home is not

intended to be buih.

Unfortunately, there are a few suMivisions and/or site condominiums within Oshtemo Township where the
sidewalks in common areas have not been built. Stafi is cunently working to ensure these sidalalks get

construded, but it is a struggle as responsibility for their developmeril is not clear. For example, side$ralks

in Sky King Meadors I site condominium have not been buih on Mickey's Trail or Belle Street around the
storm water detention pond, wtrich is a common element for the development. Since this is a completely

built-out sile condominium, staff needs to determine whether responsibility falls on the homeowner
association, the builder who construded the homes, or the original developer who requested site

condominium approval ftom the Township.

To avoid this confusion in the future, stafi is recommending adding some language to Part 290.000:
SuMivision, Site Condominium, and Land Division Ordinance of the Township's General Ordinances.
Specifically, to the Step 3 approval process, which is the final review by the Township Board for any
suMivision plat or site condominium plan. The Step 3 process requires the developer to shor that all
planned infrastrudure has been construded and as-buih drawings have been provided to the Township.

OBJECTIVE

BACKGROUND



Oshtemo To/vnship Boa.d
Sirie$ralk funerdmeob
'l'121m19

By requiring the sidewalks in common areas be induded in the development of this iffiastrudure, the
Torvnship will be assured that these amenities have been built.

The process for approving a sidewalk permit has two steps. The first is to approve the forms in which the

concrete will be poured. At this stage, stafi Msually inspects the siderrralk base and revieue slopes to

ensure ADA compliance. The second step is to sign ofi on the finished sidewalk. Stafi must assume that
the contrador has folloived Torrrship standards for the depth of the compaded aggregate base and the
composition, thickness, and finish of the concrete.

As individual homes are built within a development, staff is offen to the projed numerous times to review

and approve sidevvalk permits. This has provided staff opportunities to observe the existing sidewalk as

new sections are being poured. Unfortunately, we have found issues, such as cracks or sedions of the

sidewalk settling at a different level causing tripping hazards, with newly construc{ed sidewalks. \A/hen staff

has approached the developer/builder about these previously approved sidewalks and reques{ed repairs,

there is ofien pushback that the sidewalk received final approval ard therefore any repairs are noiv the
Tornship's responsibility.

The Non-Motorized Facilities/Sideualks Ordinance requires the developer or property orner to be

responsible for the maintenance of the sidewalk for a period of one year after the sidewalk permit has been

approved. lt is very likely this section of the Ordinance was written to try and resolve this very issue of poor

construction. Stafi is recommending a reference to this requirement be included in the Subdivision and

Site Condominium Ordinance, with an added oblSation that a letter ftom the developer and/or property

orvner acknorvledging this responsibility be provided as part of Step 3 approval.

The Township Board held firs{ reading of the drafi Ordinance on November 12h. lf the second reading of
the draft Ordinance is approved, the revised SubdiMsion, Site Condominium, and Land Division Ordinance
will become effective follorving publication.

INFOR]IIATION PROVIDED

Revised SuMivision, Site Condominium, and Land DMsion Ordinance

\Mrth these two minor changes to the SuMMsion, Site Condominium and Land DMsion Ordinance, he
recent problems with sida,\ralk installation and maintenance should be resolved for future developments.



OSHTEMO CTIARTER TOWNSHIP ORDINANCE NO. 

-Aclopted: .2019

Effective 2019

This Ordtunce amends Sire Condominium and Land Division Ordinance No. 585,

adopted on lvrae 27,201?, to rEquiie sidewalks to be built in common arc€s prior to STEP

THREE appioval. Compiled Section 290.007 Approval Procedrre,s, Subsection D. STEP

THREE: Final Plar/Plat, is amended by adding a new Subparagraph h. to Paragraph l. Filirg

Procedure aod rclabeling Subparagrapbs h. and i. to i. and j., and in additiog by amendiry

Subparagraph vii, adding a new Subparagraph viii, and renumbering Subparagrapbs viii and ix of

Paragraph 3. Towrship Board Review of the Oshtemo Cbarter Township SubdivisioD, to

Subperagraphs ix. and x. and repeals all frina[c€ or parts of OrdinaDc€s in conflict.

THE CIIARTER TOWNSHIP OF OSHTEMO
KALAMAZOO COI.INTY, MICHIGAN

ORDAINS:

APPROVALPROCEDURES COMPILEDSECTION29O.OOT.
Subsection D. STEP THREE: Final Plan/Pla! Paragaph l. Filing
Procedue, Subparagraph new h. shall read as below and old
Subparagraphs h. and i. shall be rclabeled Subparagrapbs i. andj. :

290.fi)7 - Approvel Procredures.

Sec. VIL

D. STEP THREE: Fh.l Plitr/Pht

l. Filing Procedure-

Per the rcquirements of Section 294.007.A of the Non-
Motorized F&cilities/Sidewalks Ordinadce, the developer
alrd./or properq owler is responsible for the miintetrance or
repair of any sidewalk or non-motorized path/ficility for a
period of one year from the date of fioal inspectioo and
approval b-v the Towtrship. A letter from the developer and/or
propert_y owDer acknowledging this requiremetrt shall be
provided.

h

1

SECTION I.



i- j. Msster de€ds, bytaws md any other pertineDt exhibirs rcquired ofa
site condominium per Coodomidum Acl, P.A. 59 of 197t.

APPROVAL PROCEDURES _ COMPILED SECTION 290.007.
Subsection D. STEP TI{REE: Final Plan/Plat Paragaph 3. Township
Board Review, Subparagraphs b. vii. and viii. shall rcad as below and old
Subparagraphs viii. and ix. shalt be relabeled to Subparagmphs ix. and x.

Sec. VII.

SECTION II

290.007 - Approvrl Pmcdur6.

D. STEP THREE: Fioal Pla Plat.

3. TowNhip Borrd Review.

Tbe Township Board sball review the propos€d final plan/plat and
determine thal:

vll All public improvemeots, such as st€et lights, fire
hydrants, siCe+ail-- pa*s, etc., which have beeu required
by the Township Board, have been completed and installed
and reviewed and approved by the To*nship Engineer or a
cash or equivalent deposit has been made with the
Township or o&er public utility suffcient itr amount to
ensure completion within the time specified and a Deposit
Agreement executed by the proprietors.

All $idewelks oot assmirted with an itrdividu.l lol or
buildiltg site hrve been co[strucled to the Tonnship
slartdards rnd reviewed end approved b1- the Township
Engineer or their designe€, or a cash or equivaletrl
deposit has been msde with the Township sumcient in
amount to etrsure completion thereofs'ithin the time
specified and a Deposit Agreemeot erecuted by the
proprietors.

+iii ir. The proposed final plaD/plat has cotrrplid with atl
applicable state stahies aDd TowDship Ordimmls 8nd hss
rEcriv€d the requisite statrtory approval ofothet
govcmmental agencies.

That the plaD,/plat has been executed by all rEquired owners
ard rccorded with the Comty Register ofDee& and filed
with the Township before issuance ofany building permits.

b

2

h i. A legal opinion ftom the Towlship Attomey showing thc legal and

e4uitable on'ners ofthe tand to b€ platted and/or developed, plus

all grants, r€servations, deed rcsriaions and easements of record
which condition the use ofthe ptopeIty.



SECT1ON III. EFFECTM DATE. - COMPILED SECTION 290.0It. Compiled
Section 290.018 shatl reed as follows:

290.018 - Efiective Drte.

Sec. XVIII.

Tbis Ordinance shall r"ke eflcct upotr publication after adoption in accordrnce u ith state la$.
All @inaoc€s or part of Ninaaces in conflict hercwith arc hereby rcpcaled.

DUSTY FARMER, CLERK
OSHTEMO CHARTER TOWNSHIP

3



U Memo U

Prcrnanufrturcd outdoor fircplaoes have become very popular and arc becoming pevalent within our
nranufactured horne communilics. While conduc-ting inspections wi6in fiese communities ir has

becn dismvered that they arc not alnrls being usod safely. Most of tlr concems are fiom $e user
failing o appieciate the amount ofradiant h€at beirE discharg€d from dr unit Sevcral homes have

been found widr melted viny' siding. Thereforc. we arc recornmending a change for the safe sctback
from 5 feer to l0 feet. That *ill serrve to impmre dle safe disance fiom combusible srfms.

ln addition outdoor fircplaces arc not addrcssod by the ordinarrce and they too are becoming morc
comrrxrn. Thercfore. we arc asking hu ftey bc added. Bclorv arc our requesed language changes.

The wording changes being rcquested *erc reviewed and approved by Mr. Poner.

H:F,oFr!\20t9\201910 U9(* b Opqr Amrf S.tbels\201g114a lrbrp b B€d rrtd,rg t, 
'.pdt! 

bfn n ntrtg
sc6&k.d6

I! Libby Hehfcogsudl. To,vn€tF Strpsvisa

hG M. BarE, Fne Cti€f

!- t{o/embe.4.2019

t. Re$J.#d l+daE b &,I{ng OrtiE rco #256.



oslrTEMo CHARTER TOWNSHIP ORDINANCE NO. _
Adopted; .2019

Etrective: 20t9

OSHTEMO CHARTER TOWNSHIP ORDINANCE

TIIE C}IARTER TOWNSHIP OF OS}ITEMO

KALAMAZOO COI,'NTY, MICHIGAN

ORDAINS:

SECTION I AMENDMENT TO COMPILED SECTION 256.010 REGTiLATIONS.

SECTION 256.011. Compited Section 256.01I is h6eby m€oded to re{d

8s follows:

SECTION I

REGt'LANONS256.010

256.0ll Regulations.

Scc. l.l. Incineratorq uaste bumers, open burning, ,,LrtJ(,.r llrclix.-.. tlatbue
pit and charcoal or gas grill fires shall hereafto be operal€d and contolled in ac.cordaoce
with the provisioDs set forth in this dinance.

AMENDMEI.IT TO COMPILED SECTION 256.060 RECREATIONAL

FIRES. SECTION 256.061. Compiled Section 256.061 is herrby

mended to resd as follows:

I

SECTION II.

AD dinrocc to am€trd Osht!'Eo Cheter TowEhip Ordiname No. 324, as amcn<kd,

entitled the Oshremo Chater Township Buming Ordinance," specitrcllly compitcd Sccrion

256.010, Subsection 256.01l, Compilcd Sectiou 256.060, Subsection 256.061, Compiled Section

256.080, Sub661ion 256.0t2, md Compiled S€clion 256.1,(), Subsection 256.t41 8nd to rcpe8l

all Odinaoces or parts of diDaacrs ir colflict.



Location.

Sec- 6.1. RecrcstioBsl fires drall not be conducted within 25 feet of a structue or
combusible material unless contained in a barbecue pit or chsrcoaUgas grill- ,,r ,'irt.l, 

"':
:-L:rl.ri.. Conditioas whicb could cause a flre to sprEad to withitr 25 feet of a structuc
sball be eliminrtd prior ro ignitioB.

SECTION III. AMENDMENT TO COMPILED SECTION 256.080 OUTDOOR

BARBECIJE PTTS. CHARCOAL GRILLS AND OUTDOOR

FIREPLACES. SECION 256.082. Compiled Scction 256.082 is hcrcby

ameDdcd to redd as follows:

sEcnoN vu

256.080 OUTDOOR BARBECUE PTTS, CHARCOAL GRILLS AND OT]-TDOOR
FIREPLACES

256.082 l.ocatiotr,

Sec. 8.2. Barbocue pits, cbarcoal grills aud orddoor fircplac€s outside of buildings
shall not be locafcd within i--+-.:. :.;; , feet ofclmbustible wals or roofs or
other combustible material. rl+.t-L++ :l+er.l::+ B-:: i.<.ir:. fl::. cir:rct'.-r .: r ili. enJ
, iriJo! | ilr.t1l.r.i. slEll be prohibitd above grormcVgrade level ofany
multifamily dwelting.

SECTION IV. AMENDMENT TO COMPILED sEcTIoN 256.1,10 EFFECTwE

DATE. SECTION 256.141. Compiled Section 256.141 is h6eby

aEeld€d to t€ad as follows:

256.060

256.061

256.\q

256.14t

SECTION Xry

EFFECTTVE DATE

Effective Date.

Sec. l4.l AII Ordinaoces or pons ofOrdinances in conllict h€r€with ae herEby
rcpealed. This ffiinaoce sball tlke effect ut on publication.

2

DUSTY FARME& CLERK
OSHTEMO CHARTER TOWNSHIP

SECTION VI

RECREANONAL FIRES
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