
OSHTETO CHARTER TOWNSHIP BOARD
7275 West tain Street
Kalamazoo, lf,l t19009

269.375.4260

October 22, 2019

PUBLIC COTITUENT SESSION
6:00 p.m.
AGENDA

A. Call to Order
B. Public Comment
C. RCKC Annual Presentation & Discussion
D. Committee Updates & Other Business

REGULAR MEETING
7:15 p.m.
AGENDA

1. Call to Order
2. Pledge of Allegiance
3. Public Comment on Non-Agenda ltems
4. Consent Agenda

a. Approve Minutes - September 24,2019 Regular & October '1 5, 2019 Joint
Meetings

b. Receipts & Disbursements Report
c. Transfer of Liquor License
d. Maple Estates Water Extension Project Lawn Restoration

5. Presentation of Michigan Association of Planning 2019 Environmental Planning Award

6. Consideration of Dissolution of West Main Conidor lmprovement Authority

7. Consideration of Path Construction Expense Reimbursement - Memorandum of
Understanding with South Drake Road Conidor lmprovement Authority (SoDA)

8. Consideration of Zoning Ordinance Amendments - First Reading

a. Article 57, Section 57.80 Keeping of Livestock and Honeybees

b. Article 55 & 57.140, Flags & Flag Poles

9. Gonsideration of 8b Street Sanitary Sewer Engineering

10. Consideralion of Third Quarter Budget Amendments

'1 1 . Consideration of Consumers Energy Natural Gas Franchise Agreement

12. Other Township Eusiness

13. Public Comment

14. Board Member Comments

15. Request to Enter lnto Closed Session to Discuss Written Opinion of Counsel

16. Adjournment



Policy for Public Comment
Township Board Retular Meetings, Planning Commission & ZBAMeetings

All public comment shall be received during one ofthe following portions ofthe Agenda of an open meeting:

a- Citizen Comment on Non-A8enda ltems or Public Comment - while this is not intended to be a forum for dialogrc
and/or debate, ifa citizen inquiry can be answered succinctly and briefly, it will be addressed or it may be delegated

to the appropriate Township Official or staff member to respond at a later date. More comdicated questior6 can be

answered duringTo\ nship business hoursthroughweb contact, phonecalls, email(9!h!goqe9sLts!n949), walk-
in visits, or by appointment.

b. After an agenda item is presented by staff and/or an applicant, public comment will be invited.
Atthe close ofpublic commenttherewillbe Board discussion priorto callfor a motion. While comments that include
questions are important, depending on the nature of the question, whether it can be aoswered without further
research, and the relevance to the agenda item at hand, the questions may not be discussed during the Board

deliberation which follows.

All public comment offered during public hearings shall be direded, and relevant, to the item of business on whidl
the public hearing is being conducted. Comment during the PublicComment Non-Agenda ltems maybedireded to
any issue.

All public comment shall be limited to four (4) minutes in duration unless special permission has been granted in
advance by the Supervisor or Chairperson ofthe meeting.

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the orderv
conduct of business. The Supervisor or Chairperson of the m eeting shall terminate any public com ment which do€s

not follow these guidelines.
(adopted s/9/2000)
(revised 5/1412013)
(revised 1/8/2018)

Questions and concerns are welcome outside of public meetings during Township Office hours through phone

calls, stopping in at the front desk, by email, and by appointment. The customer service counter is open from
Monday-Thursday 8:00 am- 5:00 pm, and on Friday 8:00 am-1:00 pm. AdditionalV, questions and concerns are
accepted at all hours through the website contact form found at !4 !449h!gE-94!& email, postal service, and
voicemail. Staffand elected officialcontact information is provided below. lf you do not have a specific person to
contact, please direct your inquiry to oshtemo@oshtemo.orq and it will be directed to the appropriate person.

Osht mo Towrship
BoardofTrusr..s

SuEnisor
Ubby Hciny{oer*cl

eElt
DustyF.mcr 21C5221 df:rm.r.Oost&rD.org

Tftrsur!.
216522r grrlor@osbr.Do.o.s

I!lrt!$
372-2275

37S426{)

271-5513

ttE-7uD

cb.I@osht Eo.org

d.EEtt@tt oo.orE

zford@dht@o.orA

r}u&L@chtocorE

Dch Et.r.tt

Zrk Ford

TownsNp DepartrEnt Inforrmtion
Assessor:
Krbtine Bitlle 2165225 assessq@ohtemo.ors
Firr Chicf
MarkBames 375-0487 qfuryg@gqhp4q.efg
Ordiparce Erf
RbkSuwarsky 216522? rsuwarskv@o6htenn.orq
Prd(s Dirtctor:
Kar€trHLrh 21G5233 Sight@9sbE@-aEs

Rerfallnfo 2165224 Ghenro@oohefto.orq
Plrrtritrs Dirrcton
Julie Jolu6ton
Public Works:

2165223

2165236Marc Eliotr

iiohnstonaoshte mo. or e

rnellhtt@oshtemo.6q

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual capabilities
of the meeting room. Speakers will be invited to provide their name, but it is not required.

2r6s220 |itt [@osbt mo.org
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MEMORANDUM

To: Township Board

Libby Heiny-Cogswell

Fnopr: James W. Porter

Dlrr: October 22,2019

SuBJEcr: Liquor License Transfer from Feed the World Caf6 to the Chau Haus

To authorize the transfer of a liquor license from Feed the World Cafd to Chau Haus at

7000 Stadium Drive, Suite 201.

BACKGROUND

Under the Township's current Ordinance, license transfers for a business location, which
in the last 12 months served alcohol, can be approved without a public hearing. You may

recall that we issued the license to Feed the World Caf6 with the understanding that it
would be retumed to us at the end of the five-year period. Unfortunately, that was no1

relayed to the owner of Chau Haus, but we have been able to work with Mary Heynig,
otherwise known as Franky. She has agreed to transfer the license that was to come back
to the Township to the Chau Haus under the same conditions that we originally transferred
it to Feed the World Cafe. The Chau Haus has signed the Agreement to operate under the
license for five years and at the end ofthat period, retum it to the Township for re-issuance.

After Libby, Dusty and I met with Franky Heynig, I was able to confirm that the Chau
Haus meets all of the requirements of B.l. through B.12. ofthe Liquor License Ordinance,
being Ordinance No. 202, ofthe Township.

INFORMATION PROVIDED

I have attached hereto a copy of its Application, Temporary License and Restriction
Agreement on Transfer of Class C Liquor License, as well as the proposed Resolution
approving the license for the Chau Haus.

To approve the attached Form LCC 106 to transfer the liquor license to the Chau Haus.

OBJECTIVE

STATEMENT OF ASKING BOARD TO APPROVE



OSETEMO CEARTER. TOWNSHIP
KALAMATfiO COIJNTY, MICEIGAN

LIQUOR LTCENSE APPLICATTON

BY

NAME AND ADDRESS OF APPLICANT(S) - Please list names and addresses of officers and directors and those having a
major interest in the eorporation,

fte e €

IL e /ur
CITIZENSHIP OF APPLICANT(S) - Please include birthplace(s) and/or time and place ofnaturalization.

5 7e L aL+1

c{5 -Us , l-, Be

CHARACTER OF THE BUSINESS - Please explain and include length of time in business.

s h,ts, ?<1 ,,'s A .Lti h-. re sL.u,.;,--/, i^ )a Lor,t-(€

^
( .4" 2al

LOCATION AND DESCRIPTION OF THE PREMISES OR PLACE OF BUSINESS WHICH IS TO BE OPERATED
UNDER THE LICENSE.

?ooc S+r./, a

OTT{ER APPLICATIONS TOR A SIMILAR OR OTI.IER LICENSE ON PREMSIES OT}IER THAN TIIE ONE BEINC
REQI.]ESTED.

NJ o,ra
CRIMINAL RECORD _ EVER BEEN CONVICTED OF A FELOI{Y.

{LL c,:- N
AGREEMENT TO BE LAW ABIDING AND NOT VIOLATE
UMTED STATES OR TOWNSHIP OFDINANCES.

OF STA'IE OF MICHI

Date)

and

PLEASE PROVIDE BUILDINC AND PLOT PLANS SHOWING THE ENTIRE STRUCTURE AND PREMISES, IN
PARTICIJLAR THE AREAS WHERE TTIE LICENSE IS TO BE UTILITIZED.

PLEASE PROVIDE PLANS TO SHOW ADEQUATE OFF-STREET PARKING, LIGHTING, REFUSE DISPOSAL AND,
WHERE APPROPRIATE, PLANS FOR SCREENING AND /ORNOISE CONTROL.

/



TEMPORARY LICENSE AND
RESTRICTION AGREEMENT ON

TRANSFER OF CLASS C LIQUOR LICENSE

AGREEMENT made this _ day of 2019, by and between the
Charter Township of Oshtemo, Kalamazoo County, Michigan, a Municipal corporation,
and the undersigned Licensee.

ln consideration of the approval of a Class C Liquor License by the Charter
Township of Oshtemo for a business of the undersigned Licensee to be located at 7000
Stadium Drive, Suite 201, Kalamazoo, Michigan, 49009 which approval is hereby
granted and acknowledged.

lT lS HEREBY COVENANTED AND AGREED by said Licensee, as follows:

1. The aforesaid liquor license or any renewal thereof shall at no time be sold
or transferred by Licensee to any person or entity. Licensee further agrees to relinquish
the liquor license and to return the liquor license to the Township for reissuance
pursuant to either event set forth in Sub-paragraphs a. or b. below:

Five (5) years after issuance by the Michigan Liquor Control
Commission.

Upon the Licensee ceasing to operate its restaurant at 7000
Stadium Drive, Oshtemo Charter Township, Michigan.

2. A breach of the foregoing restriction by the Licensee shall require the full
purchase price to be received by Licensee or any successor, representative or assignee
of the Licensee for such sale or transfer to be forfeited and paid to the Charter
Township of Oshtemo as liquidated damages for the breach of the foregoing covenant
and as compensation for the sale or transfer of such license and returning the same to
the Charter Township of Oshtemo and the consequent reduction in the number of such
licenses available for issuance in the Charter Township of Oshtemo under the Michigan
Liquor Control Act.

3. The foregoing required payment to the Charter Township of Oshtemo shall
be due and payable upon closing of the sale or transfer of the license and shall bear
interest until paid to the Township at the rale of 7o/o per annum on the full purchase or
transfer price.

4. ln default of the foregoing payments to the Township for a period of ten
(10) days from the due date thereof, the Township shall have the authority to forthwith
attach any assets of the Licensee and commence appropriate litigation to collect such
sum and to enjoin any conversion of such sum for other purposes. Where said sale
price for the license is to be paid in installments, the entire sale price amount shall be
due and payable to the Township. lf a sale or transfer of the license is accomplished
without monetary consideration, the Licensee shall be obligated to forthwith pay to the
Township the sum of $60,000.00 as such liquidated damages.

a

b.



5. The aforesaid 10-day period for payment and suit may be reduced at the
option of the Township to zero days if it has any reason to believe the Licensee is going

to leave the jurisdiction of the Charter Township of Oshtemo, abscond with said sums,
or convert them in any manner to make them unavailable or more difficult to reach by

the Township to satisfy the within obligation.

6. The within Agreement is binding upon and ensures to the benefit of the

successors, representatives and assigns of either of the parties hereto.

7 . Time is deemed of the essence of this agreement

lN WTNESS WHEREOF, the parties have signed this Agreement as of the day
and date first above written.

e'L +^ vG Q< tl t< LLc_
(Licensee Name)

By: uAC -t cp5

Its: fc.{"." -
U"

Licensee
Address: Ac>c2 3+^)) .,..^. D6l Y.z--

,)< 2cti

Phone No. 2 a1 355 ko'Ld

CHARTER TOWNSHIP OF OSHTEMO

By:

Its
Elizabeth Heiny-Cogswell
Supervisor

Address: 7275 West Main Street
Kalamazoo, Ml 49009

Phone No. (269)3754260



Michigan Department ofLicensing and Regulatory Affairs

Liquor Control Commission (MLCC)

Toll Free: 86G813-001 I 'l l A{.n0.!rhiSa!49yllcr

Eusiness lD:

Request lD:

(FoTMLCC use only)

Local Government Approval
(Authorized by MCL 436.1501)

lnstructions for Applicants:

. you must obtain a recommendation from the local legislative body for a new on-premises license application, certain types of license

classification transfers, and/or a new banquet facility permit.

lnstrudions fot Lo(al Legislative Body:

. Complete this resolution or provide a resolution, along with certification from the clerk or adopted minutes from the meeting at

which this request was consideled.

Ata regular meeting ofthe Oshtemo Charter Township Srffifl/board
(regular or 5pe<ial) (township, city, village)

Oct22,2o'19called to order by 7:15 p.m

(date)

and supported by

(time)
the following resolution was offered

Moved by

that the application from Chau Haus Restaurant, LLC

for the following license(s):

(name ofapplicant- ifa corporation or limited liabilitycompany, please state the company name)

Class C Liquor License
(list specifi( licenses requested)

to be located at: 7000 Stadium Drive, Suite 201, Kalamazoo, Ml 49009

and the following permit, if applied for:

n Banquet Facility Permit Address of Banquet Facility:

It is the consensus ofthis body that it recommends this application be considered for

lf disapproved, the reasons for disapproval are

Yeas:

Nays:

Absent:

I hereby certiry that the foregoing is true and is a complete copy ofthe resolution offered and adopted by the

council/board at a meeting held on (township, city, vlllage)

(regular or special) (date)

Vote

Print Name ofClerk Signature ofClerk Date

Under Anicle lV Section 40. of the Constitution of Michigan (1963), the Commission shall exercise complete control of the alcoholic beverage traffic
within this state. including the retail sales thereof, subject to statutory limitations. Further, the Commission shall have the sole right power, and duty to
controlthe alcoholic beverage traffic and traffic in other alcoholic liquor within this state, including the licensure ofbusinesses and individuals.

Please return this completed form along with any corresponding documents to:
Michigan Liquor Control Commission

Mailing address: P.O. Box 30005, Lansing, M148909
Hand deliveries or overnight packages: Constitution Hall - 525 W. Allegan, Lansing, Ml a8933

Fax to: 517-763{059
LARA k a. eqoat opportunity ffpbyer/pDgEh-Auiliary .i.lr *wte5 and orhd @a5oDble Kmtudatim .E a%ilabk lpon EqEt to i.diviiral! wilh diebifteaLac,r05(r0 5t

on

(recommends/doet not recommend)

approval by the Michigan Liquor Control Commission.
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Oshtemo Charter Toivnship Board

Marc Elliott, P.E., Director of Public Works
tGren High, Parks Director

Odober 18, 20'19

Maple Estates Water Extension Projed Lawn Restoration

OBJECTTW

Request for authorization to expend funds to restore lawns along Rosemary Lane and Josiane
Drive. Kl-A Group will reimburse Oshtemo Tomship for this expense.

BACKGROUND

Kl-A Group agreed to fund a second round of lawn restoration along Rosemary Lane and Josiane
Drive due to concems raised by residents. DeMsser Landscape SeMces completed the work,
which induded an herbicide application and laurn seeding. The work was finished in late
September at a cost of $3,725. GLPt91-00G9e100, Constuuclion Costs, has adequate funds for
payment of the invoice. Kl-A Group will reimburse the Tomship fo this expense. Board
authorization is required because the expenditure is over $2,000 and was not in the 2019 budget.

)



Item 6

Memo
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Oshtemo Charter Tomship Board

Julie Johnslon, AICP
Acting PlannirE Director

Odober 16,2019

tuober22,2019

West Main Conidor lmprovement Authority

The October 22d Tomship Board meeting \ /as originally intended to be the final approval in the s{eps to

create he West Main Conidor lmprovement Authority (ClA). The adopted sfuule for this prcfal was to
present the draft Development and TIF Plan for Board approval. Ho,rcver, with recent decisions from the

County, our cunent recommendatbn is to dissolve the West Main CIA by resdutbn.

The development of the CIA began in February cf this year when initial conversafions comrnenced with tle
Toamship Board and local taxing iurisdictions about the desire to create a conilor improvement authority

for West Main Street. However, sonre of the issues and projects that spn€d the desire to create this
authority are long standing. The West Main Sub-Area Plan, which outined the n€ed for additbnal local

roads between th and 10h Streets to alleviate trfrc on West Main Street, was adopted in 201 1 .

ln addition, transportatjon concens, boh auto and pedestian, betu,een Drake Road and 10e Street, have

been in\€stigated by both the Township and the Michigan Deparfnent cf Transportatbn (MDOT).

Consistently, the Drake Road/West Main and th StreetMest Main intersections rank in the top 10 highest
crash intersections in Kalamazoo County. Because of these transportation @ncenE, MDOT recenfly

released a study of West Main Street from just east of Drake Road to 90 Street. They outined a number
of improvements that uDuld assist in traffic calming and public safety.

@Ec'$rE

Consideration of the dissolution of the West Main CoriJor lmprolternent Authority.

BACKGROUND

Unfortunatety, fundirE is always the giant hurdle in seeing these types cf projeds through to fruilbn. While
MDOT completed the study regarding needed conidor enhancements, rnore pessirB concems, like briige
improvements, have their fundirE obligated elsewhere. ln additbn, Oshtemo looked to ofrpr pcsible
funding sources like the MichEan Economic Devebpment Corporation. Unfortunately, their dollars fq new
roads are focused on industrial areas that generate a certain level of new employment. Ultimately, tle CIA



Oshgno To,mstfp Board
West Main CIA
1Cr/'t62019

The CIA \ ould utilize Tax lncrement Financing OIF) to help fund the prc,jeds which rrrould have been
outined in the Development Plan. This is a tool provided by the State of Midrigan hrough Public Act 57 of
2018 to allo/v local cornmunities to fund improvements in commercial conidors. The great hing about TIF
is that it is based ofi new tax dollars, so localjurisdictions who optin to the CIA still receive the base value
of taxes on the conidor properties. These types of TIF authoritis are a win+vin fq the local mmmunity
and the taxing jurisdiciions involved. The taxes collected at the start of th€ TIF are still disfibuted based
on mills while ne\r/ developrnent tax dollars fund projects wihin the local TIF district. Once he time priod
of the TIF Plan has been realized, allthe new tax dollars are redistributed to the localjurisdictions. The TIF
would have allo\,ved the West Main CIA to make improvements that would have stimulated new
consfuction in a more planned and organized way.

As stafi was developing tte draft West Main CIA TIF Plan, we hoped that all taxing jurisdiciions v'ould opt
in their mills. The optin time perirn was frorn August 13h hrough &ober 12h. To keep the local taxing
jurisdictions informed, stafi conducled presentation with Kalamazoo County, Kalamazoo Valley Community
College (KVCC), and Kalamazoo Public Library (XPL), urgirg them to parlner with the Toamship on his
important project. ln addition, he Planning Direcior from the County was invited to all the Township Board
presentations and public hearirBs, as well as the \,!ork group meetings on the West Main ClA. Prior to
September of this year, Kalamazoo County had a policy that they would provide t\ rc times what the local
jurisdiction contributed to the TlF. With Oshterno's 0.97 mills, u/e expected the County to follo,v their policy

allowing the West Main CIA to receiw 1.94 mills.

Around mid-Augrrst, the Tomship heard that the Colrnty was considering changir€ their TIF poliry, wtrich

c;lme as a surprise to stafi as \ive had been ra,orking on the West Main CIA since February and had been
updating tle County since March of 2019. At their September 3d meeting, the fuunty approved a revised
TIF poliry that would cap their contibution to $1 million. This was quite a blow to the West Main CIA
because under the original poliry at 1-94 mills, \ e expected to collect approximately $5 million.

Again, stafi moved forward with the development cf the TIF Plan assuming the County lrould follow their
new policy. We presented to the County Commissioners at their September 17m nreetirB. Wfi no public

comment solkited, tle Commissioners took a 'straw poll" on whether they supported optirE in to the TIF
distrid. While the straw poll was not in our faror, this was not the official vote and r/v€ u/ere still optimistic
that lve could convince the Commission of the rccessity of the Disfict.

Unfortunately, at their Odober 1$ meeting, the following agenda item was found:

"Request for Approval of a Resolution to Exempt County Taxes from Capture by the West Main Conidu
lmprovement Authority in Oshtemo Chaner Township."

The agenda item was disturbing because it appeared a decision was made prior to the actual meeting

where the TIF districl was to be disorssed. While public input was taken at the Oclober meetirE, the
agenda item was dear tha the TIF district \,r,ould not be supported. The Commission voted to support the

2

seemed the best option to accomplish the needed public improvements to foster good economic
development planning, but to mainly address the public safety mncems in the conidor.



Oshterm Tormship Board
Wesl [&in CIA
'10/162019

resolution to exempt their taxes with a vote cf seven b four. No real reason for the exemption was Foviled
except that Oshtemo already has a DDA and a conidor impror'ernent authority on Drake Road and other
communities need to be supported. Also, there was disorssion that if the Tomship wanted to make road

improvements, we should request a vote of the p@e for a millage increase.

There are issues with both staternents. First an additional TIF in Oshterno \,rould not take fundirE from

another @mmunity as the TIF is based on developrnent that has nc{ oco:ned. No funding is beirE
removed from the CoJnty's budget because the dollars dont yet exist. The second is that an increase in

the millage effects all property owners within the Toflnship. The CIA u,ould utilize TIF funds that ha\€ no
efied of property taxes.

Uttimately, KPL was the only taxing jurisdidion who supported the Wesl lvlain CIA efiort. The KPL Board

voted to contribute the same number of mills as the Tovwrship. No,v that the County has voted to opt-out,

the KPL Board has concems about being the only funding source outside of tfp To,wrship. While wanting
to be a good community partner, they do not wish to be the sole cornmunity partner.

With these facts in mind, the continuation of the West Main CIA is no longer viable. A resolution has been
provided with this memo that, if approved, will disband the adopted Autronty. The public improvements

outlined in the drafi Development Plan will have to be managed through some other funding source, )ret
undetermined. lt is extremely discouraging that the County could not have follo,led their previously

approved policy related to TIF'S and seen the benefit of the improvements planned along the West tvlain

Street conidor.

INFORMATION PROVIDED

. Resolution

3



CHARTER TOWNSHIP OF OSHTEMO
KALAMAZOO COUNTY, MICHIGAN

October 22,2019

WHEREAS, the Board for the Charter Township of Oshtemo took action to establish the

West Main Corridor lmprovement Authority on July 23, 2019; and

WHEREAS, the West Main Corridor lmprovement Authority was established primarily to

address motorized and nonmotorized issues on West Main Street, from Drake Road west to the

Township Hall in Kalamazoo County, a regional traffic conidor affecting the County, the City of

Kalamazoo and the Charter Township of Oshtemo; and

WHEREAS, the Michigan Department of Transportation supported the development of

the West Main Corridor lmprovement Authority, along with a Tax lncrement Financing Plan to

fund the improvements recommended by the Michigan Department of Transportation in its study

- M-43 Conidor Analysis released June 19, 201 9; and

WHEREAS, under Act 57 ot 2018, all taxing jurisdictions had the right to opt-out of the

Tax lncrement Financing Plan; and

WHEREAS, Kalamazoo County, having recently amended its Tax lncrement Financing

Policy in 2014, further amended its Policy in 2019, only afier the Township proposed the West

Main Conidor lmprovement Authority and during the 60day opt-out period for the West Main

Corridor lmprovement Authority, reducing the County's contribution to 1M for any Tax lncrement

Financing Plan unless established otherwise but also allowing the County to totally opt-out of

the Tax lncrement Financing Plan, and in fact, the County voted to opt-out entirely, leaving only

the Township and the Kalamazoo Public Library as participants underthe proposed Tax

lncrement Financing Plan; and

1

Resolution of Dissolution of the West Main Corridor lmprovement Authority
Bv The Charter Township of Oshtemo



WHEREAS, it was understandable that the Kalamazoo Public Library would not wish to

be the only taxing jurisdiction contributing to the Tax lncrement Financing Plan and expressed

its desire to opt out; and

WHEREAS, without Tax lncrement Financing Plan funding, the West Main Corridor

lmprovement Authority cannot complete the purpose for which it was organized.

NOW THEREFORE BE lT RESOLVED that pursuant to Section 627 of the Recodified

Tax lncrement Financing Act, being Public Act 57 ol 2018, because the West Main Conidor

lmprovement Authority cannot complete the purposes for which it was organized, it is hereby

dissolved.

A motion was made by
foregoing Resolution.

seconded by to adopt the

Upon a roll call vote, the following voted "Aye":

The following voted "Nay":

The following "Abstained":

The following member was absent:

The Supervisor declared that the Resolution has been adopted.

Dusty Farmer, Clerk
Oshtemo Charter Township

2



I hereby certify that the foregoing constitutes a true and complete copy of an Excerpt of
the Minutes of a meeting of the Oshtemo Charter Township Board, held on October 22,2019, al
which meeting _ members were present and voted upon the same as indicated in said
Minutes; that said meeting was held in accordance with the Open Meetings Act of the State of
Michigan.

Dusty Farmer, Township Clerk

3
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Memo 
To: Oshtemo Charter Township Board 

From: Julie Johnston, AICP 
 Acting Planning Director 
 
Date: October 15, 2019 

Mtg Date: October 22, 2019 

Subject: South Drake Road Corridor Improvement Authority Memo of Understanding 

 
OBJECTIVE 
 
Consider authorizing the Supervisor to enter into an agreement with the South Drake Road Corridor 
Improvement Authority (SoDA) through the Memorandum of Understanding related to annual payments 
on the Drake Road Path.  
 
BACKGROUND 
 
The SoDA Board felt a more formalized understanding with the Township related to the payments on the 
Drake Road Path was warranted.  The SoDA is currently collecting approximately $70,000 a year in TIF 
revenue, with expectations of additional TIF in the years to come.  The major project the Authority supports 
is the development of the Drake Road Path.  However, because of the incremental nature of the Authority’s 
revenues, a payment plan to the Township was established within the attached Memorandum of 
Understanding. 
 
Essentially, the Memo will serve as an agreement between the SoDA and the Township to pay back 
approximately $1.3 million in costs incurred by the development of the Drake Road Path.  This payment 
schedule began in 2017 and is expected to continue until 2037, within phased increases at certain points 
within the timeline.     
 
The SoDA Board spent several meetings reviewing the Memorandum of Understanding and ultimately 
authorized the Chair to sign the agreement.  With the approval of the Township Board, this document will 
guide the SoDA budgets in years to come.   
 
INFORMATION PROVIDED 
 
• Memorandum of Understanding – Drake Road Path Construction Cost Repayment 
 







 

Memo 
To: Oshtemo Charter Township Board 

From: Julie Johnston, AICP 
 Acting Planning Director 
 
Date: October 15, 2019 

Mtg Date: October 22, 2019 

Subject: Amended Keeping of Livestock and Honey Bees Ordinance 

 
OBJECTIVE 
 
Consideration of the amended Keeping of Livestock and Honey Bees Ordinance for first reading. 
 
BACKGROUND 
 
In February of this year, a resident came to a Planning Commission meeting requesting the Township 
consider allowing the keeping of bees as a permitted use.  In reviewing the Zoning Ordinance, bees were 
not addressed and therefore were not permitted.  With the Planning Commission’s direction to review the 
Ordinance for possible changes to include honey bees, staff took the opportunity to also reorganize and 
improve the existing code. 
 
Planning staff worked with the Township Attorney, Zoning Administrator, and Ordinance Enforcement 
Officer to update the Keeping of Animals Ordinance, presenting the Keeping of Livestock and Honey Bees 
Ordinance to the Planning Commission. The staff team held several meetings to review the Generally 
Accepted Agricultural Management Practices for both animals and honey bees, as well as looking at other 
community ordinances, particularly within Southwest Michigan.  Ultimately, the recommended changes 
updated the ordinance to more modern practices as well as providing better clarification between animal 
types and placement of structures/enclosures. 

 
The Planning Commission then spent several meetings reviewing the draft ordinance language.  Additional 
amendments were made, including language related to animal trespass on neighboring properties and a 
subsection on undomesticated and dangerous animals.   On September 12th, the Planning Commission 
held their public hearing.  No members of the public spoke at that meeting.  A unanimous motion was 
approved to forward the draft language to the Township Board for consideration. 
 
 
 



Oshtemo Township Board 
Keeping of Animals and Honey Bees Ordinance 
10/15/2019 

 
 
INFORMATION PROVIDED 
 
• Recommendation from the Planning Commission 
• Draft Section 57.80: Keeping of Livestock and Honey Bees 
• Draft Ordinance 
 

















 

Memo 
To: Oshtemo Charter Township Board 

From: Julie Johnston, AICP 
 Acting Planning Director 
 
Date: October 15, 2019 

Mtg Date: October 22, 2019 

Subject: New Flags and Flagpoles Ordinance 

 
OBJECTIVE 
 
Consideration of the new Flags and Flagpoles Ordinance and removal of flags from the Signs and 
Billboards Ordinance for first reading. 
 
BACKGROUND 
 
The current Township Zoning Ordinance manages flags and flagpoles within the Signs and Billboards 
Ordinance, which is not how most flags are utilized in Oshtemo.  Often, property owners wish to fly the 
American or State of Michigan flag, not an advertisement flag.  Therefore, the Sign Ordinance is an 
awkward location to manage flags.  In addition, the current ordinance language provides very little 
regulatory control over the placement of flagpoles.  At this time, the only requirement for placement would 
be ensuring the flagpole is outside of the road right-of-way. 
 
To better regulate flags and flagpoles, staff suggested to the Planning Commission that a new section be 
added to Article 57: Miscellaneous Protections Ordinance.  In developing Section 57.140: Flags and 
Flagpoles, staff reviewed other community ordinances, as well as websites of flag manufacturers for typical 
sizes for residential and commercial uses.  Finally, the attached draft ordinance was reviewed by the 
Township Attorney, Zoning Administrator, and Ordinance Enforcement Officer. 

 
The Planning Commission spent two meetings reviewing the draft ordinance language.  Additional 
amendments were made, including language related to placement of the flagpole, the size of flags, and 
which flag sizes should only be allowed in nonresidential areas.  On October 10th, the Planning Commission 
held their public hearing.  No members of the public spoke at that meeting.  A unanimous motion was 
approved to forward the draft language to the Township Board for consideration. 
 
 
 



Oshtemo Township Board 
Flags and Flagpoles Ordinance 
10/15/2019 

 
 
INFORMATION PROVIDED 
 
• Recommendation from the Planning Commission 
• Recommended language removal from the Signs and Billboards Ordinance and draft Section 57.140: 

Flags and Flagpoles 
• Draft Ordinance 
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est' t83eMemorandum
Date: October 18,2019

To: Township Board

From: Marc Elliott, P.8., Director of Public Works

Subject: 8th Street Sewer Extension - Irritiation of Desiga Work

OBJECTIVE

At its October l5th meeting, the Capital lmprovements Committee of Oshtemo Township

elected to recommend that the Board grant approval (o include a 2019 budget amendment) for
its Engineer (Prein&Newhof) to initiate design work for the 8th St Sanitary Sewer Extension,

from KL Avenue to W. Main Street. The 2019 fiscal year design work is estimated to be about

$50,000.

BACKGROUND

The Road Commission of Kalamazoo County has deferred pavement maintenance of this
roadway segrnent because Oshtemo desired an opportunity to consider a collaborative project

to install sewers. The RCKC work is tentatively scheduled for 202l construction. The

anticipated RCKC collaboration is for RCKC to contribute the cost of the top couse of
pavement.

DISCUSSION

In 2021 the receiving sewer for the northern section ofthis project is anticipated to be

available as a result of the Phase I sewer extensions. Construction of the receiving sewer at

the south end was completed in 2018. It should be noted that this extenl includes industrial

zoned lands which are currently without sanitary sewer service.

This segrnent of 8th Street from KL Avenue to W. Main Street was rec€ntly downgraded from

County Primary to a Local Road. By policy, RCKC seeks to restore/upglade existing roadway

pavements so that once the local unit of government assumes responsibility for maintenance,

the pavement is ofgood quality.

T\e 2020 budget includes an allocation (a recent addition) to complete the proposed

engineering desigrr work. The CIP for sanitary sewers will need to be revisited by the Board in
2020. This task will include identification of capital project funding and an assessment oflong-
term financial capacity for the proposed 2021 construction in conjunction with related sewer

debt service payments.

ATTACHMENT

l. 8th St Sanitary Sewer Project Extent Map
2. Proposed Engineering Services Contract
3. Proposed 2019 Budget Amendment

7275 W. M.in Stleet
Krlamazoo, Ml 49fl)9

Q69t2t6-sn0
Fax (269) 3?5-71t0
www.orhlr[oo[g

1
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ITEM 8

f, ngine€ls. Sunc1r,rs.Envi! onmental. I nbo.aron

Sent via email: libbvhcturoshtcmo.orq
October 4. 2019
2190600

Ms. Libby Heiny-Cogswell
Supervisor
Charter Township of Oshtemo
7275 W. Main St.

Kalamazoo, MI 49009

RE: 8th Street Sanitary Sewer Extension - KL Avenue to M-43

Dear Ms. Heiny-Cogswell:

Prein&Newhof was requestcd to provide cost information for design engineering, permitting,
bidding and contract administration services including construction observation relatcd to the
extcnsion ofpublic sanitary sewer in KL Avenue from 9lh Street to 8th Strcet.

Our estimated proposed services include:

Survey, Soil Borings & lnitial Data Collection....................
Conccptual Engineering; Basis of Design.........................._.
Preliminary Engineering Design
Irinal Engineering Design, MDEQ Permitting & Bidding...
Construction Observation and Project Administration...-....

$ 27,000
r 0,000
12,000
36,000

100.000

(r"
?u,

tut7

2b
Total ................ $r 85,000

We will provide the above services on a time and material basis, estimated at $185,000. It is
anticipated that the survey, soil borings & initial data collection will take place in 2019.

Ifthis proposal meets with your approval, please sign and retum the Professional Services
Agreement as aulhorization to proceed. Ifyou have any questions, please contact our oflice.

Sincerely,

Prein&Newhof

.4
4-Z-*,*e

Jason M. Washler, P.E. Ryan M. Russell, P.E.

RMR:dlj

Enclosures Professional Services Agreement (2 pg.) Terms & Conditions (3 pg.)

1707 lioulh P:uk Street, Suite 200 lklamazoo, MI 49001 t. 269-3?2-1158 f.6l{ii644g55 urvwpreinnewhof.com

S:W Ut l r@ Ott tu Chtu tMnOU.Otvt 2ot 9oLro JtkiFcosfldtl pnqndt d

L/4



BUDGET AMEN DMENT REQUEST
(Requesting funds for a line item in addition to the approved budget)

Amount

s 50.000.00

$ 50,000.00

DaIe. 10/18/2019

Depa rtment Head N"r", M Elliott (?ublic Works)

Fund Name: 490 Sewe r

Additional Funds Request for:
(description and GL number)

Construclion Costs

(8th St, KL Ave to W Main)

, 01 -506-97600.NirDRDR Non-Motorized, Drake Road TA 01 $ 50,000.00
Stadium Dr to W Michigan Segment)

$ 50,000.00

Explanation of request

This is the FY 2019 projected expenditures to initiate survey and design for a proposed extension of public sanitary sewer in

8th St, from KL Avenue to W Main St. Source of funds is the southern most segment of the Drake Road Trailway Project.

This hailway work remains on hold due to an impasse in crossing the Amtrak high speed rail to the north. [MDOT has yet to

resolve its Amtrak crossing impasse that cause MDOT to suspend its scheduled replacement of the US131 bridges.l

Supervisor Review:
(pending or date reviewed)

Board Authorization:
(pending or date authorized)

Clear Form

Funds requested from:
(description and GL number)

490-000-96400



General 101-001-40100
Elections - Precinct Workers, Postage, Facility Rental 18,000.00$             
General Operations - Legal Fees 10,000.00$             
General Operations - Mileage and BOR/MTT 2,431.00$               
General Operations - New Hire Expenses 2,400.00$               
General Operations - Supplies 500.00$                   
Public Works - Salaries and Tax 25,000.00$             
Planning - Consulting and New Hire Expenses 20,000.00$             
IT - Computers for New Hires 4,000.00$               
Parks 107-001-40100
Consultant for Fruit Belt Transfer from Gen 7,500.00$               

Fire Operations 206-001-40100
Overtime 96,000.00$             
BOR/MTT 5,100.00$               
Legal Fees - Labor 45,000.00$             
Building Maintenance - Broken Window 805.00$                   
Accounting and Audit Fees 15,000.00$             
Police 207-001-40100
BOR/MTT 5,200.00$               

Fire Equipment 211-001-40100
Accounting and Audit Fees 500.00$                   

SoDA 247-725-97500

Building 249-001-40100

Sewer 490-000-40100

Water 491-000-40100

Total New Expenditure 257,436.00$           

2019 Oshtemo Township 2nd QTR Budget Amendment Request Summary
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BUDGET AM
ENDM

ENT REQ
UEST 

(Requesting funds for a line item
 in addition to the approved budget) 

Date: _____________ 

Departm
ent Head Nam

e: ______________________________ 

Fund Nam
e: __________________  

Funds Request
 

____________________________ 
____________________________ 

(description and GL num
ber) 

____________________________ 
____________________________ 

____________________________ 
____________________________ 

Funds requested from
: 

____________________________ 
____________________________ 

(description and GL num
ber) 

____________________________ 
____________________________ 

____________________________ 
____________________________ 

____________________________ 
____________________________ 

____________________________ 
____________________________ 

Explanation of request: 

Supervisor Review
:  

__________________ 
(pending or date review

ed) 

Board Authorization:  
 

__________________ 
(pending or date authorized) 

Clear Form

09/30/2019

Barnes

206 Fire O
perations206-336-82500

Accounting
and

AuditFees
$
15,000.00

$
15,000.00

206-001-40100
C
arryover

$
15,000.00

$
15,000.00

N
ew

dollars
needed

to
perform

accounting
research

forlabornegotiations.

9/27/2019
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est. t83e

Subiect New Consumers Energy Company Gas Franchise Ordinance

OBJECTIVE

To review and approve a 3O-year Gas Franchise Ordinance for Consumers Energy Company.

BACKGROUND

Consumers Energy was granted a gas ftanchise to service the residents of the Township by

the Township Board on January 30, 1990, Ordinance No. 260. This expires in 2020.

Consumers is required to have a gas franchise in order to operate within the Township.

INFORMATION PROWDED

Attached is the proposed Gas Franchise Ordinance, which is based, in part, on the document

which Consumers Energy provided, but was further modified by Township Counsel to better
protect the Township.

STATEMENTOFWHATYOU ARE ASKNG BOARDfO APPROW

To review and approve the proposed 3O-year Gas Franchise Ordinance for Consumers
Energy Company, if the proposed Ordinance meets with the Township Board's approval.



CONSUMERS ENERGY COMPANY CAS FRANCHISE ORDINANCE

AN ORDINANCE, granting to CONSUMERS ENERGY COMPANY, its succ€ssoE and

assigns, the right and authority to lay, maintain and commercially operate gas lines and facilities
including but not limited to mains, pipes, services and orL under, along, and across public plac€s

includitrg but not timited to highways, stseets, alleys, bridges, a.trd waterways, aod to conduct a
local gas business in the CHARTER TOWNSHIP OF OSHTEMO, KALAMAZOO COUNTY,
MICHIGAN, for a period ofthftty (30) yea6.

THE CHARTER TOWNSHIP OF OSHTEMO
TALMAZOO COIJNTY, MICHIGAN

ORDAINS:

SECTION I TITLE. This Ordioance sball be refer€nc€d to as tbe CONSUMERS ENERGY
COMPANY GAS FRANCHISE ORDINANCE.

SECTION 2 GRANT AND TERM. The Cbarer Township of Osht€mo, Kalaoazoo Cowty,
Michigan hereinafter called'tbaner Township," hereby grants to CoDsumers
Eflerg. Compary, its srressors and assigns, hercinafter caued 'Coosumers" the
right and authority to lay, maintain and commercially operate gas lines and facilities
iduding but not limited to mains, pipes, services and valves on, rmder, along, and
across public places iactuding but Dot limitcd to highways, seeets, alleys, bridges,
and water*ays, and to conducr a local gas business in the Cbarter TowDship for a
period ofthirty (30) yean.

SECTION 3. CONSIDERATION. lo coDsideration of the dghts, power and authority heieby
ganted, Consurners shall faithfirlly perform all things required by the terms hereof.

SECTION 4. CONDIIONS. No public plac€ used by Consumcrs shsll be obstructed longer
than necessary during construction or repair, 8nd shdl be r€stored to the sam€ order
and condition as when wor* was commenced. All of Consumers' gas tines aud
related facilities stall be plac€d as not to umec€ssadly interferc with the public's
use of public places. Consumers shall have tbe right to tim or remove trees, if
n€cessary, in the codurting of srrch bwincss.

OSIITEMO CHARTER TOWNSHIP ORDINANCE NO. 
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SECTION 5. HOLD IIARMLESS. Consumers shall save the Charter Township ftee and

harmless ftom all loss' costs and expense to which it may be subject by reason of
lh€ n€gliged c!trstuction aod maintenanc€ ofthe lines ard relsred facitities hercby
drthorized- In case any actioo is commeuc€d against the Charter Township on
accormt of the permission herein given, Consumers shall, rryon notice, defead the
Chartcr Township and its representatives and hold thern harll ess tom all loss,

costs and dsmage arising out of such negligEnt constructiotr and maintenanc€.

SECTION 6. EXTENSIONS. Consumers sha.ll coDstuct and extend irs gas distibution systern
within said Charter Township, and shall fumish gas service to applicarts residing
therein in accordance with applicable laws, nrles and regulations.

SECTION 7. FRANCHISE NOT EXCLUSM. The righrs, power and authority hercin grante4
arc not exclusive,

SECTION 8 RATES ad CONDITIONS. Comumers sball be entided to govide gas service to
the inbabitaDts ofthe Charter To*mhip ar the rates and pu$uant to the conditions
as approved by the Michigan Public Service Commission. Such ral€s and
conditions sball be subject io review and change upon petitioo to the Michigan
Public Service Commission.

SECTION 9. REVOCATION. The franchise granted by this Ordinance is subject to revocation
upon sixty (60) days' writtEtr ootice by either psrty. Upon revocation this
Ordinance shall be considercd repesled aad of[o effect pss! present or future.

SECTION 10. MICHIGAN PT BLIC SERVICE COMMISSION ITSDICTION. Consumers
r€mains subject to the rcasonable rules and regu.lations of the Mchigan Public
Service Commission applicable to gas servic€ in the Charter Township and those
rules and regulations preempt any term ofany Ordinance ofthe Charter Township
to the conEary.

SECTION I l. TOWNSHIP TRISDICTION. Consumers shall rcmair subject to aI ffiiDanc€s,
rules and rcgul*ions of Cbarter Township now in efiect, or *nich might
subsequently be adopted for rhe regulatiou oflatrd us€s or for the prctection ofthe
he€ltb" safety and gereral welfarc of the public; provided howwer, thar nothing
herein shall be construed as a waivet by Consumers of any of its existing or futur€
rights under State or Federa.l law.

SECTION I 2. SUCCESSORS AND ASSIGNS. Wherever iD this Ordinance, referenc-e is made to
the Charter Township or Consumsrs, it shall be deemed to include the rcsp€ctive
suc.cessors or assigns ofeither; aad all rights, lriviteges, fianchises, and obligations
herein contained by or on behalfofsaid Township, or by or on behalfofConsumers,
sball be binding upoo, 8nd inure to the benefir of the resp€ctive succ€ssors or
assigns of said Charter Township or Consumers, *trether so expressed or not.

SECTION 13. EFFECTM DATE AND REPEAL. This Ordiruuce sbsll tske effecr upon
publicatioq provide4 however, it shall c€€se and be ofm effect after 30 days tom
its adoption unless within ssid period Consumers shall accept the saoe in writing
filed with the Township Clerk. Upo( acceptance and publication hereof, this
ordiunce shall constitute a conkact betwee[ said Chader Township of Oshtemo
and Consumers Energr Company. This Ordinance re@s all Ordinarc€s or psrts
of Ordinances in conllict to-wit: Ordinance No. 260.



We certiff thar the foregoing Gas Franchise Ordinance was duly adopted by the Towruhip Board

Ofthc CHARTER TOWNSHIP OF OSHTEMO, KALAMAZOO COUNTY, MICHIGAN' ON thE

_ day of

Attest:

2019.

Elizabeth Heiny-Cogswell, Supervisor
Oshtemo Charter Township

Cl6k of the CIIARTER TOWNSHIP OF OSHTEMO,I,
KAIAMAZOO COLINTY, MICItrGAN, do hereby certiry thar fie Ordinanc. granting CONSUMERS
ENERGY COMPANY, a gas franchise, l,,/as properly adopted by tfie Chsrter To*nship Board of the
CHARTER TOWNSHIP OF OSHTEMO, KALAMAZOO COUNTY, MICttrGAN, and &at all
proceedings *ere regula, and in acco.dance with all legal rcquir€ments.

Dlsty Femer, Cle*
Charter TowDship of Oshtemo
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