
 
  

 
OSHTEMO CHARTER TOWNSHIP BOARD 

7275 West Main Street, Kalamazoo, MI  49009 
269.375.4260 

August 13, 2019 
BOARD WORK SESSION 

6:00 p.m. 
AGENDA  

A.  Call to Order 
B.  Public Comment  
C. Discussion on Planning Commission By-laws 
D. Discussion on Lighting Ordinance Amendments   
E. Discussion on 2019 Budget  

 
 
 

                REGULAR MEETING 
                                                             7:15 p.m. 
                                                             AGENDA 
1. Call to Order 

2. Pledge of Allegiance 

3. Public Comment on Non-Agenda Items 

4. Consent Agenda  
a.    Approve Minutes – July 23, 2019 Budget Discussion/Other Business Meeting 
b.    Receipts & Disbursements Report    

  
5. PUBLIC HEARING – West Main Corridor Improvement Authority (Draft Development and 

TIF Plan) 
 
6. Consideration of Street Light Conversions – Phase I Districts  

  
7. Consideration of Temporary Certificate of Occupancy Policy  

8. Other Township Business 

9. Public Comment 

10. Board Member Comments 

11. Work Session (Continued)  

12. Adjournment  



Policy for Public Comment 
Township Board Regular Meetings, Planning Commission & ZBA Meetings 

All public comment shall be received during one of the following portions of the Agenda of an open meeting:  

a. Citizen Comment on Non-Agenda Items or Public Comment – while this is not intended to be a forum for dialogue
and/or debate, if a citizen inquiry can be answered succinctly and briefly, it will be addressed or it may be delegated
to the appropriate Township Official or staff member to respond at a later date. More complicated questions can be
answered during Township business hours through web contact, phone calls, email (oshtemo@oshtemo.org), walk-
in visits, or by appointment.

b. After an agenda item is presented by staff and/or an applicant, public comment will be invited.
At the close of public comment there will be Board discussion prior to call for a motion. While comments that include
questions are important, depending on the nature of the question, whether it can be answered without further
research, and the relevance to the agenda item at hand, the questions may not be discussed during the Board
deliberation which follows.

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual capabilities 
of the meeting room.  Speakers will be invited to provide their name, but it is not required.   

All public comment offered during public hearings shall be directed, and relevant, to the item of business on which 
the public hearing is being conducted.  Comment during the Public Comment Non-Agenda Items may be directed to 
any issue. 

All public comment shall be limited to four (4) minutes in duration unless special permission has been granted in 
advance by the Supervisor or Chairperson of the meeting.  

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to  the orderly 
conduct of business.  The Supervisor or Chairperson of the meeting shall terminate any public comment which does 
not follow these guidelines.  

(adopted 5/9/2000) 

(revised 5/14/2013) 

(revised 1/8/2018)

Questions and concerns are welcome outside of public meetings during Township Office hours through phone 
calls, stopping in at the front desk, by email, and by appointment. The customer service counter is open from 
Monday-Thursday 8:00 am- 5:00 pm, and on Friday 8:00 am-1:00 pm. Additionally, questions and concerns are 
accepted at all hours through the website contact form found at www.oshtemo.org, email, postal service, and 
voicemail. Staff and elected official contact information is provided below. If you do not have a specific person to 
contact, please direct your inquiry to oshtemo@oshtemo.org and it will be directed to the appropriate person.   

Oshtemo Township 

Board of Trustees 

Supervisor   
 Libby Heiny-Cogswell  216-5220      libbyhc@oshtemo.org  

Clerk   
Dusty Farmer   216-5224       dfarmer@oshtemo.org   

Treasurer   

 Grant Taylor 216-5221     gtaylor@oshtemo.org   

Trustees   

Deb Everett 375-4260     deverett@oshtemo.org  

Zak Ford  271-5513     zford@oshtemo.org

Ken Hudok       548-7002     khudok@oshtemo.org

Township Department Information 
Assessor: 

Kristine Biddle 216-5225  assessor@oshtemo.org

Fire Chief: 

Mark Barnes 375-0487  mbarnes@oshtemo.org

Ordinance Enf: 

Rick Suwarsky  216-5227   rsuwarsky@oshtemo.org
Parks Director: 

Karen High 216-5233   khigh@oshtemo.org
     Rental Info      216-5224   oshtemo@oshtemo.org

Planning Director: 

Julie Johnston 216-5223    jjohnston@oshtemo.org

Public Works: 

Marc Elliott 216-5236    melliott@oshtemo.org

Cheri L. Bell 372-2275 cbell@oshtemo.org
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Memorandum
Date:

To:

From:

Subject:

9 August 2019

Oshtemo Township Board

Planning Commission

Amendments to the Planning Commission By-laws

Obiective:
Board discussion regarding recommended changes to the Planning Commission byJaws.

Information Provided or Underwav:
Planning Commission By-laws (red line version with recommended changes)

7275 w. Main St eet
Krlrmazx) MI 490m

1269) 2t6-s220
Fax (269) 375-71t0



CHARTER TOWNSHIP OF OSHTEMO

PLANNING COMMISSION BY.I.AWS

DRAFr 0848-2079

The following rules of procedure are hereby adopted by the Charter Township of Oshtemo Planning

Commission to facilitate the performance of its duties.

SECTION 1.0: OFFICERS

1.1 Election. At the first regular meeting of each year, the Planning Commission shall elect from its
membership a Chair and Vice-Chair. The Board of Trustee member may not serve as an officer.

1.2 Tenure. The Chair and Vice-Chair shall take office immediately following their election and shall
hold office for a term of one (1) year or until their successors are elected and assume office. All
officers are eligible for re-election.

1.3

The Vice-Chair shall act in the capacity of Chair in his/her absence; and in the event the office of
the Chair becomes vacant. The Vice-Chair shall succeed to the office of Chair for the unexpired
term. The Planning Commission shall elect a successor to the office of Vice-Chair for the unexpired
term.

The se€retery shall be resBonsible fsr the minutes ef ea€h meeting that is nst attended by the
TevvnshiB nttern€yr €re€ute Ce€uments in th€ nem€ ef the nlanning Cernmi-sierb rn€intain

issiee,

Absence of the Chaii and Vice-Chair. lf both the Chair and Vice-Chair are absent from a meeting,
the Planning Commission shall vote in a chairperson to perform the necessary duties for that
meeting. The Chair and/or Vice-Chair shall resume normal duties at the next scheduled meeting.

Vacancies. lf a vacancy should occur in any office, the Planning Commission shall elect another
person to fill such vacancy in the same manner and under the same conditions outlined above for
the remainder of the term of said office.

SECTION 2.0i MEETINGS

2.t

1

Duties. The Chair shall preside at all meetings and perform such other duties as may be ordered by
the Planning Commission.

Retular Meeti]rts. Meetings of the Planning Commission will be held at the Township Hall the
second and fourth Thursdays of each month at 7,ieg-f=m, a time established by the planning

Commission, et+h€+e*n€h.ip{ell unless noticed otherwise.

1.4

1.5



2.2

2.3

2.4

when the re8ular meeting day falls on a leSal holiday, the Planning Commission slqell may select a

suitable alternate date.

Regular meetings shall be formally established at the first last meeting of the Planning Commission

in each €eyv calendar year for the following calendar year and notice thereof given pursuant to the

Open Meetings Act.

Sp€cial Meetin$.
mey be called by the flanning Dire€ter and the €hair err i{r the absen€e ef the €hair, any tw€ {a}

membe+s{+he+laf,nin6aemmissiea=

Special meetings may be called by the Chair when necessary. ln the absence of the Chair, special

meetings may be called by two (2) members of the Planning Commission. lf a special meeting is

called based on a request by an applicant, the applicant will be responsible for all costs associated

with the meeting as outlined in an annual fee schedule adopted by the Township Board of Trustees.

The purpose of the meeting shall be stated in the call. The business of the special meeting shall be

held in compliance with the Michigan Open MeetinSs Act. Public notice of the time, date, and

place of the special meeting shall be given in the manner required in the Open Meetings Act. A

notice of the special meeting shall be sent to the Planning Commission not less than one (1) week

in advance of the meeting, except that any such meeting at which all regular members of the

Planning Commission are present or have waived the allotted one week notice in writing, shall be

a legal meeting for all purposes without notice, subject to the Michigan Open Meetings Act.

Quorum. A majority of the total number of members shall constitute a quorum for the taking of

official action on all matteB. All public hearings without a quorum present shall be rescheduled

for the next regular or special meeting and no additional public notice shall be required, provided

that the date, time, and a place for the rescheduled public hearing is announced at the meetinB.

Order of Business. The order of business for each meeting shall be as follows

(a) call to Order

(b) Pledge of Allegiance

(c) Approval of Agenda

(d) Public Comment on Non-Agenda ltems

(e) Approvalof Minutes

(f) Public Hearing ltems

(g) Consideration of other Agenda ltems

2



2.5

(hI Dis€rrssien-ltems Old Business

(i) Other Business

() Planning Commissioner Comments

(k) Adjournment

l{oticing. All public hearin8 items shall be noticed pursuant to the Michigan open Meetings Act
and the Zoning Enabling Act, Planning Enabling Act, or any other applicable statute under which
the public hearing is being held.

A copy of the meeting agenda and all related material shall be provided to each member of the
Planning Commission prior to the scheduled meeting.

Public Hearints. The absence of the applicant or a representative of the applicant at the scheduled
public hearing may result in a postponement of proceedings. The absence of the applicant or a

representative at the postponed public hearing shall be treated as the voluntary withdrawal of the
application by the applicant. Public hearings conducted by the Planning Commission shall be run in

an orderly and timely fashion, which shall be accomplished by adhering to the following public

hearing procedure:

(a) Opening Announcement. The Chairperson shall give an official openinB announcement of the
public hearing indicating the basic nature of the request.

(b) Order of Hearing. The Chairperson shall conduct the public hearing in the following order

(1) Presentation of the application by Township staff (staff report presentation).
(2) Questions from Planning Commission to Township staff.
(3) Comments and explanations by the applicant.
(4) Questions from Planning Commission to the applicant.
(5) Opening of Public Hearing, comments from public.

(6) Closing of Public Hearing to publiccomments.
(7) Planning Commission deliberation.
(8) Consideration of action by the Planning Commission.

(c) Public lnput. All regular and special meetings, hearings, and records shall be open to the public.

All persons present at a meeting shall be given an opportunity to speak and present any
relevant information or evidence at such meeting in accordance with the following rules:

(1) All public comment shall be received only during the public comment portion of the
meeting, i.e., at such time(s) during the meeting that the Chairperson ask for public
comment on the item of business.

2.6
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(2) All public comment offered during the meeting shall be directed and relevant to the item

of business on which the meeting is being conducted.

(3) All public comment shall be limited to four (4) minutes in duration per person unless special

permission has been granted in advance by the Chair of the meeting.

(4) Public comment shall not be repetitive, irrelevant, slanderous, abusive, threatening,
boisterous, or contrary to the orderly conduct of business.

(5) The Chair of the meeting shall terminate any public comment which is in contravention of
any of the principles and procedures set forth herein.

(d) Presentation of Application. The chair shall recognize Township staff and request a

presentation of their staff report. The staff report will outline the applicants request, the

specific sections of the Zoning Ordinance related to the request, and the regulations that are

impacted by the subject request. At the conclusion of the staff report, the Chair will ask the
Planning Commission members if they have any questions of staff. Once all questions have

been answered, the Chair will then ask the applicant to provide a concise summary of the
reasons for their request and respond to questions raised by the Planning Commission.

(e) Opening of Hearing to Floor. The Chair then opens the public hearin8 to comments from the
floor, reminds the public of the rules of conduct, and indicates that once a person has been

recognized by the Chair, they are invited to give their name and address and a concise

statement of their concerns and/or input. ln the event of a large hearinS, the Chair may

encourage groups in attendance to be represented by a spokesperson. The Chair may elect

durinB the course of public comments to obtain brief answers from the Township staff or from
the applicant if such comments may expedite the hearing. The Chair shall accept for the official

record any documentation received by the Planning Commission regarding the matter at hand

and shall read and/or summarize these materials.

(f) Closing the Public Hearing. When all public comments have been received the Chair shall close

the public hearing. After the public hearing is closed, no further comments shall be received

from the public.

(g) Consideration of the Matter by the Planning Commission. Once the public hearing has been

closed to public comments, the Chair may recognize any Planning Commission member to
discuss and seek additional information from others concerning the matter at hand. Planning

commission members shall address the chair when speaking and shall request additional

information through the Chair. When discussion on the matter at hand by the Planning

Commission has been completed, they may take action.

Motions. Motions shall be restated by the chair before a vote is taken. The names of the maker

and supg€rter€f€-who seconded the motion shall be recorded.
2.7

A motion shall include the action and any conditions imposed., and+€s€f,€€sfp€+ti€8+h€-m€ti€*.
4



2.8 Voting. Veting Ehall be byveiE€a An affirmative vote ofthe
majority of the Planning Commission shall be required for the approval, denial, or tabling of any

requested action or motion. Voting shall ordinarily be by voice vote; provided however that a roll
call vote shall be required if requested by any Planning Commission member or directed by the Chair.
All members of the Planning Commission, including the Chair, shall vote on all matters, but the Chair
shall vote last in any roll call vote. Any member may be excused from voting only if that person has

a bona fide conflict of interest. Any member abstaining from a vote based on a conflict of interest
shall not participate in the discussion of that item.

2.9 Decision. The Planning Commission will arrive at a decision concerning an application with all
deliberate speed, and the resuhs of the decision, as well as the reasons therefore, will be clearly
set forth in the official minutes of the Planning Commission.

2. r0 Notice o, Decision. A written notice, prepared by Township staff or their designee, containing the
decision of the Planning Commission will be sent to the applicant.

2.ll Site Visit. The Planning Commission reserves the right to view together as a Commission the real
property which may be the subject of its review before arriving at its decision. Notice of site visits
conducted as a PlanninB Commission shall be given pursuant to the Open Meetings Act or any other
applicable statute.

Se€*i€niruU€-laEAS+NGt

a,f-----+€c€drc

{eHd+ed{r€tien-€f+gend+it€m
(b) Pres€ntatbn ef reqsest ssmmary anC staff re€emmendatiens by I'lanning DeBartment

{eHf}Bli€nt+effe5€ntati,efl

{a}-+tlbli€-€emm€nt

e-M€t{€e

(g) llanning C€mmissien €grxn€nts en meti€n

ihH€t€

@ its reyiew befere arriving at its de€isi6n,

5

Motions to table or adjourn a matter to a future meeting shall include the date, time, and place at
which the matter will be further considered.
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SECTION 4"e 3.0: MINUTES

Responslullty. Minutes shall be prepared by the Recorder of Minutes designated by the
Planning Commission. The Recorder of Minutes shall be appointed by the Planning Commission

and may be an employee or contractor of the Township, or a member of the Planning Commission.

The Recorder of Minutes is responsibie for keeping a written record, in the English language, of the

resolutions, transactions, findings, and determinations of the Planning Commission, which shall be

a public record subject to the provisions of the Michigan Freedom of lnformation Act, Public Act

442 of 1976, as amended. Within eight (8) days from the date of the Planning Commission

meeting, copies ofthe tentative minutes shall be available at the Township office.

3.2

3.3 Approyal Process. Upon receipt of a copy of the tentative minutes, each member of the Planning

Commission shall review the minutes for form and content. Planning Commission action shall be

taken indicating approval of same, with all, if any, corrections.

At such time as the minutes are approved at a meeting of the Planning Commission, the same shall

become the official minutes of the Planning Commission and shall be filed with the TownshiP

Clerk's office.

SECTION 5'0 4.0: MATTERS TO BE CONSIDERED BY THE PtANNING COMMISSION

4.L The following matters shall be presented for consideration at a meeting of the Planning

Commission.

(a) Development of an amendment to a master land use plan.

(b) Establishment of zoning districts and the boundaries thereof.

(c) zoninB ordinance text with the necessary maps and zoning regulations for each zoninS district.

(d) Requests and proposals for changes in the Zoning Ordinance.

(el All planning documents, reports and plans.

6

Content. The minutes shall contain a brief synopsis of the meeting, including a complete

restatement of all motions and recording of votes; complete statement of the conditions made on

any action; and recording of attendance.

3.1



(fl Special €xeep+ien Use PerH*/Site Plan Review requests

(g) Land subdivision plats and condominiums.

(h) Such other matters as the Planning Director shall find it advisable to receive Planning

Commission consideration.

SECTION €{ s.0: CONFUCT OF INTEREST

5.1 Adherence. The Planning Commission shall adhere to the provisions set forth in the Charter

Township of Oshtemo €h€++er-+€rycship Planning Commission Enabling Ordinance, being

Ordinance No. 503, regarding conflict of interest identified below:

I o Plonning Commission membet moy reosonobly be considered to hove o conflict of interest, the
member sholl disclose the potentiol conllict of interest to the Plonning Commission. Foilure ol o
member to disclose o conflid of interest ds required by the Plonning Commission Enobling

Ordinonce sholl constitute mofeosonce in office.

5.2 Conflict of lnterest Defined. For purposes of this section, conflict of interest is defined as, and a

PlanninB Commission member shall declare a conflict of interest and abstain from participating in

Planning Commission deliberations and vote on a request when:

(c) The Planning Commission member owns or has a financial interest in neighboring property.
For purposes of this section, neighboring property shall include any property hm€di€t€+
eCj€ini€E within 300 feet of the property involved in the request.

(d) There is a reasonable appearance of a conflict of interest, as determined by a majority vote of
the remaining members of the Planning Commission.

SECTION 6.0: ABSE CES, REMOVAI-S, AND RESIGNATIONS

Absence. To be excused, Planning Commission members shall notify the Planning Director, Planning
Commission Chair, or the Township Clerk when they intend to be absent from a meeting. Failure to
make this notification will result in an unexcused absence.

7

(a) An immediate family member is involved in any request for which the Planning

Commission is asked to make a decision. "lmmediate family membe/' is defined as

spouse, significant other, mother, father, sister, brother, son or daughter, including
an adopted child, and in-laws.

(b) The Planning Commission member has a business or financial interest in the property or
project involved in the request or has a business or financial interest greater tha n five percent

in the applicant's company, agencry or association.

6.1



5.3

Removals. Members of the Planning Commission may be removed by a vote of the Township Board

of Trustees after a public hearing for nonperformance of duty, misconduct in office, or failure to
declare a conflict of interest. Forthe purposes ofthis section, nonperformance ofduty shall mean

two or more consecutive, unexcused absences. Notice of nonperformance of duty, misconduct in

office, or failure to declare a conflict of interest shall be brought to the Township Board of Trustees

for a public hearing by the Township Supervisor.

7.1 Authorization. The Planning Commission staff shall consist of the Planning Director, Township
Attorney, and such other personnel as may be authorized by the Township Board.

7.2 General Responsibility. The Planning Director, or their designee, shall be responsible for the
professional and administrative work h that assists with directing and coordinating ti€fr€€r€m
ef+he Planning Commission a gendas.

(a) Advise and assist the Planning Commission in the establishment ofgeneral planning policy

(b) Provide information and generally make recommendations on matters presented for Planning

Commission consideration.

(c) Officially represent the Planning Commission and the Planning Department at planning

conferences, interdepartmental meetings of the township Sovernment, interSovernmental

meetings, and serve generally as a liaison between the Planning Commission and the public.

(d) Coop€rate with public and private agencies and with individuals for the development,

acceptance, and effectuation of plans.

(e) Supply information for and encourage interested public agencies and citizen organization

involvement in programs to promote public understanding and approval of planning and

zoning.

(f) Prepare an annual written report concerning the Planning Commission's operations and

activities and any recommendations to the Township Board.

SECTION 8.0: CONFtICTING PROVISIONS

ln the event of a conflict of provisions between these by-laws and the Township Zoning Ordinance,

the provisions of the Zoning Ordinance shall prevail.

8

6.2

Resignation. A member may resign from the Planning Commission by sending a letter of resignation

to the Township Supervisor, Planning Director, or Planning Commission Chair.

SECTION 7.0r PLANNING COMMISSION STAFF

7.? Duties. The Planning Director, or their designee, shall:

8.1



9.1

SECTION 8,€ 9.0: AMENDME TS

These +ules by-laws may be adopted and amended at any regular or special meetinB ofthe Planning

Commission by a two-thirds vote ofthe members present. By-law amendments shall be subject to
final approval by the Township Eoard of Trustees.

THESE BY-LAWS WERE RECOMMENDEO FOR APPROVAI. BY THE CHARTER TOWNSHIP OF OSHTEMO

PLANNING COMMISSION DURING ITS REGUI-AR MEETING HEID ON THE 8th DAY OF AUGUST,2019.

9

THESE BYI.AWS WERE DUIY ADOPTED BY THE CHARTER TOWNSHIP OF OSHTEMO BOARD DURING ITS

REGUTAR MEETING HELD ON THE 

- 

DAY OF , 2019.
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Date:

To:

From:

Subject:

lt'
est. t839

Memorandum
9 August 2019

Oshtemo Township Board

Planning Commission

Amendments to Zoning: Lighting Ordinance

Obiective:
Board discussion regarding recommended changes to the Zoning Ordinance in regard to
lighting.

Information Provided or Undersav:
Article 54 Lighting Text Amendment and Replacement

7275 W. Main Slr€st
Kalamazoo. MI 49009

t269\ 2t6-5220
Fax (269) 375-7180
\r1r1A.oshlemo.orq
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OSHTEMO CHARTER TOWNSHIP ORDINANCE

An Ordinaoce to amend and repl.ce Oshtemo Charte. Township Zoning Ordinance Anicle 54

LightinS. Thir Ordinance repeals allOrdinancesor parts ofOrdinances in conflict.

THE CHARTERTOWNSHIP OF OSHTEMO
(AI,AMAZOO COUNTY, MICHIGAN

ORDAINS:

sEcTtoN L AMEXDM€NT OF Zoa,llNG ORDINAflCE COMPILEO ARTICLE 54: LIGHTING. Article 54:

Lightiry is herebyamended and replaced to read as follows:

ARTICLE 54: LIGHTING

S.ctirn 5{10 lI{TtrT

A. Statement of purpose. The puDose of this Anicle is to regulate the placement and arrangement of
lightingwithin the Township. These regulations are intended to:

1. Protect the pqblic health, safety and geneGl wetfare by regulatirE lithting levels;

2. Control litht splllover and glare;

3. Minimize the detrimental efrect of urban slry dorr;

4. Encourage lighting systems which consewe eneGy and costs;

5. Preserle community chaEcter and enhance the appearance of th€ Township;

6. P.ovide for nEhttime safety, and security.

B. Objectives. Outdoor lishtirE shall satist ttre followlry obiectiv€s.

1. Avok, ercessir€ light spillo,ver onto any .diacent premies;

2. 8€ shielded, and downwad directed so that the light intensity or brightness will not lnterfere
whh the eniryment, heahh, safety, and uetfare of sunounding prop€.ths;

3. Control illuminationof vertical architectural suafacer.

4. Provide for unifo.m lighting within sites.

I

OSHTEMO CHARTER TOWNSHIP ORDINANCE NO.

Adopted: 

- 

2019

Effective: 

- 

2019



5. Enable the fair and consistent enforcement of these reSulations.

9.20 APPUCABI|W

Ercept as is otherwise provided below, these lighting requirements shallapptyto alllighting installed
on any property within the Townrhip. Any lightint legally in existence before the effective date of
this Ordinance that does not comply with thee requirements shall be considered l€gal

nonconformint and may remain, ercept as detailed in S€ction 54.80 and subiect to the followinS
provisions:

A. Alter.tions to exiniry lighting

1. When poles and suppoft structu.es are destroyed or removed, they must be .eplaced with poles
and supportsthat comply with allof the provisions ofthas Article.

2. When luminaries are destaoyed or removed, they must be replaced whh luminaries that comply
with all provisions ofthis Anicle.

B. New parking lots or parking lot additions. When a new parking lot or addition to an eristint parling
lot is constructed, the new lot o. lot addition must be p.ovided with lighting in compliance with this
A.ticle.

C. New strudures, additions, or replacements. When a site is improved with new dructures, or
additions to, or replacements of existint structu.es, the lighting fo. the new structure, addhion, or
replacement on the site must meet the requirements of this Article.

54.30 DEFtNtTTONS

A. Ambient lithtint - The general overall level of lightin8 in an area.

B. Bame or liSht shield -An opaque or tra nslucent element to screen a light source from direct view

C. Building canopy - A portion of the buildin& whether structural or architectural in chardcter, that
paojects outward.

O. Sulb or larhp - Ihe source of electric light. The term 'bulb or lamp" is to be distintuished from the
whole assembly (see Lumimire).

E. Canopy structure - An overhead structure which is designed to allow vehicles or pedestflans to pass

under it.

F. Colo. renderint index (CRl) - a scale f.om 0 to 1OO percent measuring a litht source's ability to show
object colors "realistically" or "natuGlly" compared to a familiar reference source, either
incandescent litht or daylight.

H. Existing lGhting - Any and all lighting installed prior to the effective date ofthis Ordinance

,. €xterior lighting - Temporary or pernanent lighting that is installed, located, or used in such a
manner to emit light outside. Fixtures that a.e installed indoors that are intended to draw attention
to the exterior of the building from the outside are considered exterior lightinS for the pu.pos€s of
thisArticle.

Fixture - The assembly that holds a lamp and may include an assembly housin& a mounting bracket
or pole socket, a lamp holder, a ballast, a reflector or mirror, and a refractor or lens.

G. Encased -a lahp obscured by trdnslucent rheathing.

2
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A^d.

L. Fixture, non-cutoff - A fixture that allows light to emit beyond the horizontal plan of the low€st
point ofth€ fixture and/or allows light emissions in alldirections.

M. Footrandle - A uoit of measurement for quantifying the brightness of illumination produced on a
surface, Onefoot-candle is equalto one lumen persquaae foot.

N. Glare - Harsh, uncomfortably brilliant liSht caused by the ability to see an unshielded light source

O. Xelvin rating - A unit to measure the color temperaturc of a lEht source, the higher the XeMn rating
(expressed in X), the whiterthe lEht source.

P. Lamp - The component of a luminai.e that produces the light.

Q. LiSht pole - Th€ nructure to suppo.t and elevate a luminaire.

R. Light trespass - Light that is unnecessarih emitted beyond the boundaries ofthe property on which
the luminaire is located.

S. Lithting ratio - Ihe ratio of foot-candles from the minimum to the maximum point calculations o.
readints for a Eiven area. This.atio is an indicator of lighting unifo.mity. The lower the ratio the
better the uniformity.

T. Luminaire-The complete lightiry system, including the lamp and light fixture.

U. Lumen - A unit of measurcment for quantifyint the amount of light eneGy emitted by a light source
(power ofthe light r.diated by the litht source).

V. Photometric plan - A diatr.m prepared by a lighting p.ofessional that is certified by the t{ational
Council on Qualifications for the LiShtint Profussions (NCeLp), or a state licensed professional
engineer, architect, or Iandscape architect showing predicted maintained lithtint levels produced by
the proposed lithtingftdures, including any freestanding and building hounted lithtin8.

W. Recessed - When a litht is built into a structure or portion of a structure such that the litht is fully
cut offbythe strudure to which it is attached.

X. Shielded - A bulb or lamp concealed by a baffle or titht shield

3

Y. Spotlight - A luminaire designed to light only a smalt, well defined area or object

K. Fixture, cutoff - A fixture that allows no emissions above the hori:ontal plane passing throuth the
lowest point on the frxture from where light is emitted.

\:
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Z. Urban sky glow - Ihe brightening of the ni8ht sky due to manmade lightint.

AA. Visibility - Being perceived bythe human eye.

54,/O EXEMPTIONS

A. Eme€encl lithting necessary to conduct rescue operations, suppon public safety, provide
emergency medical treatment to illuminate €meEency means of etress, or addaess any othet
eme'gen€y situation.

B. Lithtint op€r.ted by a public utility or agency during the course of connructin& ,epairin& or
replacing public utilities and infrdst.uctu.e.

C. Temporary construction lighting, provided it is discontinued dailv immediately upon completion of
the work.

D. Temporary holiday decorative lightin& from November 15th through January 5th.

F. Lithting us€d to illuminate a flag ofthe United States, subject to S€ction 54.6O.D.

G. Lighting associated with Department ofAgriculture recognized agricuhural activities.

H. Typica! residential litht fixtures on residential buildin8s and associated accessory buildings, which do
not violate !€ction 54-50, are exempt from the cut-off rcquircment when mounted at a height of
eight feet or less.

l. Alloutdoor Iight fixtur€s existin8 and letalty installed prior to the effective date ofthis Ordinance

54.50 PROHIEITEOUGHTING

A. LiShting of a blinkin& f,a'hin& rotatin& or fluttering natu.e, includint changes in light intensity.
brightness o. colorexcept for public safety purposes.

B. Beacon and/or s€arch lithts except for public safety pur@ses.

C. Fixtures that direct light upward unless permifted by thisAnicle

E. Li8hting of an intensity or brithtness that interferes with enjoyment, health, safety, and wethre of
sulroundiat properti€i.

F. Unshielded luminous tut€, LED, incande*ent, or fluorescent lighting as an architectuGl detail on
the exterior of any structure o. the interior of any windows; including but not limited to rooflines,
comicet eaves, windows, and door openings.

4

(Examples of unshielded tube lighting)

E. U8hts on communication towers and gther hazards to aedal navigation as may b€ required by the
Federal Aviation Admini5t6tion.

D. Roof mounted lithting.

I
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54.60 OUTDOOR I.IGHTII{G STAiIDARDS

A. GeneralProvisions

1. Cut{ff Fixtures. All luminaires are required to be cut-off fixtures, unless otherwis€ pennined in
thisAnicle.

2. Security Lightin8. Security or flood lithting shall be attached to buildings and cont.olled by
motion senso6, which extintuish within 10 minutes ofactivation.

3. Oirection of Ughting. Ughting plans shall be designed to direct litht into the development and
away from adjacent prop€.ty.

4. Light Levels at Property Line. Site and area liShting of nonresidential properties shallbe designed
such that light levels do not exceed 0.1 foot-candles at any point alont the perimete. of the
property adiacent to residential zoning or uses and 0.5 foot-candles adjacent to all other loning
and uses.

5. Shared Parking Lots. Lithting designed to illuminate shared parting lot5 that rpan two or more
par.els shall be exempt fiom the 0.5 foot-candle requirement atthe shared property line only.

6. Parkiry Lot and Drive Aish Lighting Ratio. To provk e for uniformity of lithtin& the ratio of
maximum to minimum levels of litht within the pa.ting lot and drive airle areas of a
nonresidential property shall not exceed 20:1. Exception shall be made forthos€ areas along the
perimeter of the property where a sitnificant reduction in lighting is expected in order to
comply with the provisions ofthe subsection above.

7. Reduced Lightint. Lighting shall b€ sitnificantly reduced durint non-operational building hou6
allowint only lighting necessary for s€curity purposes. Lighting installations should include
timers, dimmers, and/or sensoB to rcduce overall energy consumption and eliminate unneeded
lighting that affects urban sly glow. The lightihg plan shall note when and how this reduction in
lighting willoccur.

8. Color Temp€.ature and Rende.ing. Lithting for all nonresidential developments shall have a
minimum color rendering index (CRt) of65 and a Xelvin ratint b€tween 4oocsoqlk.

B. Pole-MountedUghting

1. All pole-mounted luminaires shall be affixed ho.i2ontally and antled pardllel io the tround.

2. No more than two luminaires shall be allowed per pole

4- Luminaire heGht treaterthan 15 feet and not exceeding 25 feet shall not exceed 2O,OOO lumens
per luminaire and shall be spaced a minimum of 40 feet apan.

c.

5. Luminaire height exceeding 25 feet shall be subject to approval by the reviewing body. The
applicant must prove, to the reviewing bodys satisfaction, that Fole heights exceeding 25 feet
are needed to enrure public health, safety, and welfare. lf permitted, iuch lightint shall not
exceed 40,000lumens p€.luminaire and shallbe rpaced a minimum of 50 fe€t apan.

BuildinB-Mounted Lighting

1. Pedestrian walkways and doorways

a. Shall not exceed 1+tuet in height.

b. Each luminaire shall not exceed 8,(m lumens and shall be spaced so the lightlng for
p€destrian walkways does not exceed 2.0 foot-candles and entryways do not exceed 6.0
foot-candles.

2. Luminaires used for the sole purpose of illuminating a buildin8 facade

3. l-uminaire height of 15 feet or less shall not exceed 12,OOO lumens p€r luminaire and shall be
spaced a minimum of30fu€t apart.
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a. May be up to 1.5 footrandles averaged over the buildin8 fuqade

b. May be located on the building or b€ ground-mounted

c. Litht tenerdted from said fixtu.es shall be app.opriateh shielded so that no light is emitted
b€yond the buildint tacade.

3. Architecturalfuatures. The use of architectura I fuatures on the buildin& such as a caropy, which
prevent the pro.lection of light b€yond the a.chitectural feature may satisfy the intent of this
Section and allow the us€ of noncut-offfitures, subjed to the approvalof the reviewing body.

D. Landscap€ Features and Green Beh Lighting

1. Landscape luminaires may include upli8htin& which is specifically directed at the landscape or
plantfeature.

2. Shall be equipped with shields to help di.ect light to the landscape or plant feature and to help
eliminate light spillover and glare.

3. Shall not exceed 300 lumens per luminaire

4. Shall not exceed a height of 18-inches above trade

1. SeNice stationfuel sales canopy structure

b. tu an alternative, indirect lightint may be used where uplightint is refiected from the
undeEide of the canopy. When rhis method is us€d, luminaires mun be shhlded !o that
direct litht is focused exclusively on the underside ofthe canopy.

c. luminaires shall not be mounted on the top or sides (hscia) ofa canopy.

d. lntemalty illuminated signs in compliance with the Sign Ordinance may be placed on the
tascia of the canopy.

e. The total lightoutput directly b€low the cano[ry shall not exce€d 30 foot-candles

2. Outdoor dininS areas

a. Decorative unshielded lighting may be u5ed in outdoor dining areas as long as the lightint
does not exceed 1.5 foot-candles and ir designed to control light spillove. and reduce glare
to adjacent prop€.ti€s.

b. tightinS in outdoor dining areas adjacent to residentially zoned or used land must be
extinguished by 11:00 pm orwhen the business closes, whichever is first.

54.70 TiITER|ORt-tcHrlt{G

54.80 EXISTINGLIGHTING

Where interior lighting and/or lightinB disptays are located within 10 feet of a bay of window., glass
doors, or other transparent areas of a buildint facade, walls, or roof (e.t., skylights), the lighting shall be
shielded or screened to reduce visibility and prevent glare to patront individuals on adiacent and
nearby prop€rtiet and/or motorists on adjacent streets.

AII lithting established prior to this Ordinance shall be so arranged as to avoid glare or direct
illumination onto any portion ofany adjacent rights-of-way or onto any adjacent premiies.

6

E. Special Uses

a. Luminaires shall b€ recessed so that the lens cover i5 fiush with the lower surface of the
canopy and shielded by a firture or the edge of the canopy so that light i5 directed
downward.



54.90 ADMII{ISTRATION

A site lEhtint plan for uses requi.ing Site Plan rBriew shall be submitted in compliance with this &tich,
and shallprovide the followin8 information:

A. Proposed location on premises ofall outdoor li8ht fixture(s), includinB all building-mounted lightin&
architectural lithtin& and landscape lighting.

g. Manufacturer specification sheets, cut-sheets, or other manufacturer provided information fo. all
proposed luminaires that provides a description of the illumination deviceS fixtures, lamps,
suppons, reflectors, and other devices, includinB lumens produced-

C. The height of all luminaires and poles.

D. A photometric plan rhowing footrandle GadinBs every ten fuet within the subject site and ten feet
beyond the property linet including lighting r.tios.

E. lf building elevations are proposed for illumination, drawings shall b€ provided for all relevant
building elevations showing the fixtures, the ponions of the elevations to b€ illuminated, the
illuminance levels ofthe elevations, and the aiming point for any remote light fixture.

sEcTroN . EFFECTIVE DATE AND REPEAL. All Ordinances or pa.ts ofOrdinances inconsistent with

this Ordinance are hereby repealed. This Ordinance shalltake effect upoo publication

afteradoption in accordance with State law.

DUSTY FARMER, CLERK

OSHTEMO CHARTER TOWNSHIP

't



OSHTEMO CHARTER TOWNSHIP PLANNING COMMISSION

RECOMMENDATION OF TIIE OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION RESULTING FROM A PUBLIC HEARING

CONDUCTED AUGUST 8, 20I9.

The Oshtemo Charter Township Planning Commission hereby recommends APPROVAL
of the amendment to the Township Zoning Ordinance, in summary, as follows:

PLEASE SEE ATTACHMENT

OSHTEMO
PLANNING C SION

Date: August 8,2019
ames W. Porter

Township Attomey

Final Action by Oshtemo Charter Township Board

APPROVED

DENIED

REFERRED BACK TO PLANNING COMMISSION



PLEASE TAKE NOTICE that the Planning Commission of the Charter Township of Oshtemo will conduct a

public hearing on Thursday, August 8, 2019, commencing at 6:00 p.m. at the Oshtemo Charter Township
Hall, 7275 West Main Street, within the Township, as required under the provisions of the Michigan
Zoning Enabling Act.

PLEASE TAKE FURTHER NOTICE that the item to be considered at said public hearing includes, in
brief, the following:

Consideration of an amendment and replacement of Township Zoning Ordinance Article 54
Lighting, which, in summary, reads as follow:

ARTICLE 54: LIGHTING
Section 54.10 INTENT

A. Purpose. Protect the public health, safety and general welfare by regulating lighting levels

1

B Objectives. Outdoor lighting shall satisfy the following objectives.
1. Avoid excessive light spillover
2. Be shielded, and downward directed
3. Control illumination of vertical architectural surfaces
4. Provide for uniform lighting within sites
5. Enable the fair and consistent enforcement

54.20 APPLICABIIITY

These lighting requirements shall apply to all lighting within the Township

Alterations to existing lighting.
1. When poles and support structures are destroyed or removed, they must be replaced

with poles and supports that comply with all of the provisions of this Article.
2. When luminaries are destroyed or removed, they must be replaced with luminaries that

comply with all provisions of this Article.

When a new parking lot or addition to an existing parking lot is constructed, the new lot or lot
addition must be provided with lighting in compliance with this Article.

When a site is improved with new structures, or replacements of existing structures, the lighting
must meet the requirements of this Article.

54.30 DEFINITIONS - The following definitions are more fully set forth in the Ordinance

Ambient lighting
Baffle or light shield
Building canopy
Bulb or lamp
Canopy structure
Color rending index (CRl)

Encased

Existing lighting

B

C

A.

B.

c.
D.

E.

F.

G.

H.

RECOMMENDATION ATTACHMENT

A.



A.

B.

c.
D.

E.

F.

G.

H.

L

54.40 EXEMPTIONS

54.50 PROHIBITEDTIGHTING

Lighting of a blinking, flashing, rotating, or fluttering nature
Beacon and/or search lights
Fixtures that direct light upward
Roof mounted lighting
Lighting of an intensity that interferes with health, safety, and welfare
Unshielded luminous tube, LED, incandescent, or fluorescent lighting as an architectural detail

54.60 OUTDOOR LIGHTING STANDARDS

Pole-Mounted Lighting
1. All pole-mounted luminaires shall be affixed horizontally and angled parallel to the

grou nd.
2. No more than two luminaires shall be allowed per pole.

3. Luminaire 15 feet or less shall not exceed 12,000 lumens and spaced a minimum of 30
feet apart.

4. Luminaire greater than 15 feet and not exceeding 25 feet shall not exceed 20,000
lumens spaced a minimum of 40 feet apart.

5. Luminaire height exceeding 25 feet shall be subject to approval by the reviewing body.

Building-Mounted Lighting
1. Pedestrian walkways and doorways

a. Shall not exceed 14-feet in height
b. Each luminaire shall not exceed 8,000 lumens

2. Luminaires used for the sole purpose of illuminating a building fagade

A.

B.

c.
D.

E.

F.

A

B

c

Emergency lighting
Lightlng operated by a public utility
Temporary construction lighting
Temporary holiday decorative lighting
Lights on communication towers
Lighting used to illuminate a flag of the United States

Lighting associated with recognized agricultural activities
Typical residential light fixtures
Light fixtures legally installed prior to the effective date of this Ordinance

General Provisions
1. All luminaires are required to be cut-off fixtures
2. Security lighting shall be attached to buildings and controlled by motion sensors

3. Lighting plans shall be designed to direct light into the development
4. Nonresidential properties shall be designed so light levels do not exceed 0.1 foot-

candles at the perimeter and 0.5 foot-candles adjacent to all other zoning and uses.

5. Lighting to illuminate shared parking lots shall be exempt from the 0.5 foot-candle
requirement at the shared property line only.

6. The ratio of maximum to minimum levels of light within the parking lot and drive aisle

areas of a nonresidential property shall not exceed 20:1.

7. Lighting shall be significantly reduced during non-operational building hours.

8. Color Temperature and Rendering. Lighting for all nonresidential developments shall

have a minimum color rendering index (CRl) of 65 and a Kelvin rating between 4000-

5000k.



a. May be up to 1.5 foot-candles averaged over the building fagade.
b. May be located on the building or be ground-mounted.
c. Li8hts shall be appropriately shielded.
The use of architectural features, such as a canopy, to prevent light beyond the
architectural feature may satisfy the intent of this Section.

D Landscape Features and Green Belt Lighting
1. Landscape luminaires may include uplighting directed at the landscape or plant feature.
2. Shall be equipped with shields to help direct light to the landscape or plant feature.
3. Shall not exceed 300 lumens per luminaire.
4. Shall not exceed a height of 18-inches above grade.

Special Uses

1. Service station/fuel sales canopy structure.
a. Luminaires shall be recessed so that light is directed downward.
b. lndirect lighting may be used where uplighting is reflected from the underside

of the canopy.
c. Luminaires shall not be mounted on the top or sides (fascia) of a canopy.
d. lnternally illuminated signs in compliance with the Sign Ordinance.
e. The total light output directly below the canopy shall not exceed 30 foot-

candles.
2. Outdoor dining areas

a. Decorative unshielded lighting may be used in outdoor dining areas as long as
the lighting does not exceed 1.5 foot-candles.

b. Lighting in outdoor dining areas must be extinguished by 11:00 p.m.

INTERIOR TIGHTING

E.

54.70

Where interior liBhting and/or lighting displays are located within 10 feet of a bay of windows, lighting
shall be shielded or screened to reduce visibility and glare.

54.80 EXISTINGLIGHTING

All lighting established prior to this Ordinance shall be so arranged as to avoid glare or direct
illumination onto any portion of any adjacent rights-of-way or onto any adjacent premises.

54.90 ADMINISTRATION

A site lighting plan for Site Plan review shall be submitted and shall provide the following information:

Proposed location on premises of all outdoor light fixture(s).
Manufacturer specification sheets, cut-sheets, for all proposed luminaires.
The height of all luminaires and poles.
A photometric plan showing foot-candle readings every ten feet.
lf building elevations are proposed for illumination, drawings shall be provided for all relevant
building elevations.

A.

B.

c.
D.

E.

3.



 

Memo 
To: Oshtemo Charter Township Board 

From: Julie Johnston, AICP 
 Planning Director 
 
Date: August 8, 2019 

Mtg Date: August 13, 2019 

Subject: West Main Corridor Improvement Authority Plan Public Hearing 

OBJECTIVE 
 
Public comment and Board discussion on the West Main Corridor Improvement Authority Development 
and Tax Increment Financing Plan 
 
BACKGROUND 
 
Overview 
 
The Corridor Improvement Authority (CIA), Public Act 57 of 2018, is designed to assist communities with 
funding improvements in commercial corridors outside of their main downtown areas.  The Act allows the 
use of tax increment financing (TIF) to make capital improvements within an established commercial 
district. It permits communities that already have Downtown Development Authorities (DDAs) to extend 
similar benefits to commercial corridors outside the DDA district.   
 
The first step in this process was the Resolution of Support, which was approved by the Township Board 
on March 26, 2019.  The Resolution allowed staff to begin the process of reaching out to impacted property 
owners, discussing the project with the taxing jurisdictions (County, Library, Kalamazoo Valley Community 
College), and scheduling public hearings.   
 
Next, an open house was held on April 29th to provide an opportunity for property owners to discuss the 
project directly with staff.  After the open house, the first public hearing was held on the West Main CIA, 
which took place on May 14, 2019 and was further opportunity for property owners and effected taxing 
jurisdictions to weigh in on the proposed Authority boundaries.  This public hearing began the required 60-
day time period for public comments on the formation of the Authority.  At the close of this comment period, 
the Township Board held a public hearing on July 23rd to establish the West Main CIA.  In addition, members 
were approved to sit on the Authority Board. 
 
During this same timeframe, staff has been working with our consultant, Wade Trim, and the West Main 
CIA work group to develop the draft Development Plan and TIF Plan.  At the first official meeting of the 
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West Main CIA, which took place on August 7th, the Authority made a motion to recommend the Township 
Board release the Plan for the required 60-day public comment period.  In addition, every property owner 
and taxing jurisdiction were notified of the public hearing and 60-day public comment period. During this 
time, the public and taxing jurisdictions will have an opportunity to weigh in on the plan.  At the end of the 
comment period, the Authority Board will determine if any changes are needed to the Plan, which they will 
then forward to the Township Board for final adoption.   
 
Staff has also had the opportunity to meet with two of the taxing jurisdictions about the West Main CIA.  On 
July 22nd, a presentation was given to the Kalamazoo Public Library Board.  The Board plans to send the 
request to their Finance Committee for a recommendation and full Board vote on August 26th.  In addition, 
a meeting was held with President Washington, Vice President Lueth, and Vice President Collins of 
Kalamazoo Valley Community College on July 31st to discuss the District.  They indicated further discussion 
would be had with internal staff and the Board of Trustees for a final decision before the October deadline. 
Finally, a meeting has been scheduled with the County Administrator for August 15th.   
 
The following schedule is anticipated: 
 
Aug 13 –  Public hearing on the draft Development and TIF Plan. 60-day comment period begins. 
 
Aug 15 – Meeting with County Administrator. 
 
Aug 26 –  Kalamazoo Public Library Board is scheduled to vote whether to opt in/out. 
 
Oct 12 – Deadline for taxing authorities to submit a resolution to the Township Clerk requesting its taxes 

not be subject to capture.  60-day comment period ends. 
 
Oct 22 –  Township Board considers/adopts the Development and TIF Plan.  West Main CIA project is 

complete. 
 

 
INFORMATION PROVIDED 
 
• West Main CIA Development and TIF Plan – a link can be found under the Township Board Agenda 

Packet webpage or at the following address: 
https://www.oshtemo.org/wp-content/uploads/2019/08/OshtemoCIATIF-Plan11July19.pdf 

https://www.oshtemo.org/wp-content/uploads/2019/08/OshtemoCIATIF-Plan11July19.pdf


Memo
To: Oshtemo Charter Township Board

Frcm Ben Clark, Zoning Administrator

Date: August 8h, 2019

Subilct Proposed Temporary Certificate of Occupancy Poliry

^Lr\uirr,t .\/ clxrrtf( rdrt 6t F) osl:rcerrto
?nrn\- 

esLrs3e

OBJECTIVE

Township Board of Trustees approval of a proposed policy to control the release of
temporary certificates of occupancy in collaboration with the Southwest Michigan Building
Authority.

As private projec{s near site and building completion in Oshtemo Township,
developers and property owners often wish to occupy new facilities prior to absolute
compliance with approved building and/or site plans. ln cases where there are no concems
regarding public heahh, safety, or welfare, both the Township and the Southwest Michigan
Building Adhority in the past have allowed eady occupancy of such properties, typically via the
issuance by the Building Authority of a temporary certificate of occupancy. Such certmcates
are subject to an expiration date and ofren have conditions or stipulations attached related to
project completion.

While this practice in general is sound, as there is no added or unreasonable risk of
public or property endangerment, its application and administration has proved to be a
challenge for the Township in the past, as staff have no consistent rules to apdy regarding
certificate expiration, compliance timelines, or the collection of any kind of monetary surety to
encourage timely projeci completion. Escrow and performance bonds have sometimes been
required, but it is typically very difficult to determine an appropriate sum to collect. Similarly,
consistent establishment of site completion deadlines has also been challenging, and stafi
would often set such dates based largely on when the developer or property omer felt they
could finish the poect.

Township and Southwest Michigan Building Authority staff, under the guidance of
Attomey Porter, have worked together to come up with a unffied, complementary, and mr.rtually
beneficial tool which will allow the two agencies to work closely together to better manage
occupancy during what can be a chaotic and hec{ic phase of any projec{. The document will
also provide developers and property owners with a clear understanding or our expectations
and help to remove any ambiguity from the process. This policy can also be used
independently by either agency in cases where the other is not afiected.

\A/rth Board approval of the proposed policy, Township staffwill be able to better
oversee development and land use, serve the public, and ensure the public heatth, safety, and
wetfare of the community. lt is anticipated that this tool will prove to be very valuable. To come
into effect, the Southwest Michigan Building Authority Board will also have to adopt the policy.

Page 1

BACKGROUND



INFORTITAIION PROVI DED

A copy of the Temporary Certificate of Oocupancy Policy Resolution.

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

To nship Board of Trustees approval of he proposed Temporary Certificate of Occupancy
Policy.

Page 2



OSHTEMO CHARTER TOWNSHIP
and

SOUTHWEST MICHIGAN BUILDlNG AUTHOR]W

TE c ICATE PANCY POLICY RE TIF L

2019

WHEREAS, the issuance of temporary certificates of occupancy is discretionary

and not mandatory under the Michigan State Construction Code; and

WHEREAS, the delay in completion of a building/structure or site can have

negative impacts upon the property owners and sunounding properties; and

WHEREAS, the delay in occupying a building/structure can result in difficulties

for local municipalities in areas of housing code enforcement, public occupation of a

building and tax assessment; and

WHEREAS, issuing temporary certificates of occupancy without careful review

may result in risk to the inhabitants or occupants of the building/structure or site; and

WHEREAS, issuance of a Temporary Certificate of Occupancy may be made

safely, even when the building or site plan requirements are yet to be completed; and

WHEREAS, the Oshtemo Charter Township and the Southwest Michigan

Building Authority (SMBA) Boards wish to establish a policy outlining the circumstances

under which temporary certificates of occupancy may be issued by the SMBA Building

Official on behalf of the Township.

NOW, THEREFORE, BE lT HEREBY RESOLVED, that a Temporary Certificate

of Occupancy may be issued if the request is made in writing to SMBA outlining the

reason(s) for the request and providing that the following conditions are met:

1. The structure and site are substantially complete. "Substantially complete' for

the building/structure means that all major systems-plumbing, electrical,

mechanical/HVAC, and sewer/septic systems-are installed and approved in

accordance with the plans submitted. Substantial site completion shall include but not

be limited to proper building location and orientation, parking lot location, driveway

1



location, and the establishment of any and all stormwater management facilities and

systems per the approved project site plan, if applicable.

2. The building/structure and site may be occupied safely. "Occupied safely"

means that the Building Official, Township Fire Marshal, and Township Engineer agree

that the building/structure and site do not pose any risk to the public's health, safety or

welfare.

Site conditions that shall preclude issuance of a Temporary Certificate of

Occupancy include incomplete and/or malfunctioning stormwater management facilities

and systems; incomplete paving that may pose a risk to motorists or pedestrians; the

absence of pavement markings necessary to direct vehicle and pedestrian traffic in a

safe manner; or similar site deficiencies not expressed herein.

3. The local Township planning, fire and assessing officials are notified and

concur with the issuance of the Temporary Certificate of Occupancy.

ln addition, Township representatives (planning, fire, assessing) will be asked to

accompany SMBA staff on the inspection of the building/structure and site before the

Temporary Certificate of Occupancy is issued, pursuant to this policy, and provide a

specific date upon which the building/structure and site will be completed and the

Temporary Certificate of Occupancy will cease. The Temporary Certificate of

Occupancy must contain all conditions of the issuance of the Temporary Certificate of

Occupancy.

After the Temporary Certificate of Occupancy and any of its subsequent revisions

is signed by the SMBA Building Official and the Township Planning Department staff,

the original is to be scanned and filed with the permit, and a copy given to the owner or

an agent of the owner.

A Temporary Certificate of Occupancy will be issued for a period not longer than

six (6) weeks. Temporary Certificates of Occupancy related to the building or structure

must be accompanied by a cash surety paid to SMBA in the amount of $1,000 for a

single-family residential structure and $5,000 for a multi-family/commercial or industrial

building/structure.

Temporary certificates of occupancy related to the site must be accompanied by

a cash surety paid to the Township in the amount of $1,000 for projects not subject to
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site plan review and $5,000 for projects subject to site plan review, per the Oshtemo

Township Zoning Ordinance. ln the absence of any State Construction Code

deficiencies, Township Planning Department staff shall have the administrative authority

to grant one (1) six (6) week extension of the Temporary Certificate of Occupancy if any

of the identified original site concerns remain at the end of the initial period. Additional

extensions shall be subject to approval from the Township Zoning Board of Appeals.

Any site deficiencies, the resolution of which are delayed due to seasonal

difficulties, shall be corrected no later than six (6) weeks after the Road Commission of

Kalamazoo County lifts applicable seasonal weight restrictions for heavy traffic on public

roadways.

Failure to correct any building/structure or site deficiencies within the time

allowed and indicated on the Temporary Certificate of Occupancy shall cause the same

to be revoked and the building/structure may no longer be legally occupied. Any costs

incurred by Oshtemo Township or SMBA from the enforcement of this policy shall be

recuperated from the respective cash sureties provided. Remaining funds shall be

returned to the payor upon satisfaction of the officlal terms of the Temporary Certificate

of Occupancy.

OSHTEMO CHARTER TOWNSHIP APPROVAL

A motion was made by seconded by to
adopt the foregoing Resolution.

Upon roll-call vote, the following voted 'AYE':

The following members voted "NAY":

Abstained:

Absent:

The Supervisor declared that the Resolution has been adopted.

Dusty Farmer, Clerk
Oshtemo Charter Township
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CERTIFICATE

I hereby certify that the foregoing constitutes a true and complete copy of an
Excerpt of the Minutes of a meeting of the Oshtemo Charter Township Board, held on

ffi;',H':*rifii'llll3., "" 
g:IH:ffif il"J?l,o"il

accordance with the Open Meetings Act of the State of Michigan,

Dusty Farmer, Township Clerk

SOUTHWEST MICHIGAN BUILDING AUTHORITY APPROVAL

A motion was made by seconded by
adopt the foregoing Resolution.

Upon roll-call vote, the following voted "AYE":

The following members voted "NAY:

Abstained:

Absent:

The Board Chairman declared the motion carried, and the Resolution duly
adopted.

Deborah L. Everett

Deborah L. Everett, the duly elected and acting Secretary of the Southwest
Michigan Building Authority, hereby certifies that the foregoing is a true and correct copy
of an Excerpt of the Minutes of a meeting of the Southwest Michigan Building Authority
Board held on 2019, at which a quorum was present.
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Deborah L. Everett
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CERTIFICATE
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