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May 31, 2018 
 
 
Meeting Date:  June 14, 2018 
 
To:  Planning Commission   
 
From:  Julie Johnston, AICP 
  Planning Director 
 
Applicant: Oshtemo Charter Township  
 
Owner:  Mr. Steven Evans 
 
Property: Parcel No. 3905-16-355-071 
 
Zoning:  C: Local Business District 
 
Request: RR: Rural Residential  
 
Section(s): Section 20 – RR: Rural Residence District 
 Section 30 – C: Local Business District 
 
OVERVIEW 
 
This is a Planning Department initiated request to rezone the subject parcel from the C: Local Business District 
to the RR: Rural Residential District.  Staff’s ongoing concern with the current zoning of this property is its 
incompatibility with surrounding land uses and zoning.  In addition, the request to rezone the subject 
property is a step towards implementation of the Township’s Future Land Use Map. 
 
The property in question is 11.71 acres, which is entirely zoned C: Local Business District.  From aerial 
photography, most of the site is wooded and undeveloped.  Only about the first 140 feet east from the 
4th Street right-of-way line has been developed (approximately one acre) and contains both a commercial 
building and single-family home (with detached pole building), which is presently being used as a residential 
rental.  It appears that access to the site, both for the commercial building and single-family home, is 
unpaved.  There is a concrete pad in front of the commercial building, but parking and drive aisles around 
the building are unpaved. 
 
PROPERTY HISTORY 
 
Staff was unable to locate the exact date this property was rezoned, but we do know that it occurred prior 
to the current Zoning Ordinance, which was codified in 1984.  Without those records, it is unclear as to why 
this property was granted commercial zoning, but it was likely to accommodate a gas/service station.  
Records were found from the following years: 
 
1985 – A variance was approved for relief from the required 3:1 depth to width ratio for parcels.  The 
applicant desired to re-describe the property lines of two parcels and requested the variances to allow for a 

http://www.ocba.com/


Oshtemo Planning Commission 
25 South 4th Street 
May 31, 2018 ∙ Page 2 

 

  

depth greater than three times the parcel width.  The minutes of this meeting indicate one of the parcels is 
zoned C: Local Business District but no mention was made of the type of business onsite. 
 
1986 – A site plan application was approved to allow the existing service station building be converted to an 
auto repair shop. Some site changes were approved to allow on-site parking of cars waiting for service or 
pick-up. 
 
1999 – A site plan amendment was requested to allow parking of seasonal vehicles and to alter a previous 
condition on the property that limited the length of time a vehicle could wait for repair.  The Zoning Board of 
Appeals approved a 15-day waiting period for vehicle repair but denied the storage of seasonal vehicles.  
 
Staff understands that since that time, an auto repair shop has been operating sporadically at this location. 
We are unclear as to its current operation, but we believe it is either related to automotive repair or auto 
detailing. There have been approximately three Township interventions over the last three years, the most 
recent being February of 2018, when Ordinance Enforcement was called to the site due to litter and vehicles 
that were either inoperable or without proper licensing. 
 
CONSIDERATIONS 
 
The Zoning Enabling Act, which allows Townships to zone property, does not provide any required standards 
that a Planning Commission must consider when reviewing a rezoning request.  However, there are some 
generally recognized factors that should be deliberated before a rezoning decision is made. These 
considerations are as follows: 
 

1. Master Plan Designation  
 
The Future Land Use Map designation for this property and all surrounding properties is Rural 
Residential.  This designation plans for predominately low density single-family residential with some 
agricultural uses that engender rural character.  The Future Land Use Plan does recognize some small 
long-standing commercial uses within the Rural Residential area, but references farm stands and 
other commercial uses serving the local and regional markets.  For example, Husted’s Market on 
West Main Street. 
 
The overall intent of this District is to promote a rural lifestyle for residential and agricultural uses.  
Strategic locations for commercial development were carefully planned to provide opportunities for 
residents to meet convenience needs.  The Neighborhood Commercial District, which is designed for 
this area of the Township, indicates commercial uses should maintain rural character and provide 
services, like small convenience stores, that will support and be compatible with nearby residential 
developments.   
 
An 11.71-acre property zoned commercial is not compatible with the overall intent of the Rural 
Residential district or the rural character of this area. 
 
 
 
 
 



Oshtemo Planning Commission 
25 South 4th Street 
May 31, 2018 ∙ Page 3 

 

  

2. Consistency of the Zoning Classification in the General Area 
 
All of the properties surrounding the subject site are zoned RR: Rural Residential.  The C: Local 
Business District is essentially “spot” zoning at this location.  According to an article published by the 
Michigan State University Extension on June 17, 2016, there are four criteria to remember to avoid 
spot zoning, as follows: 

“One illegal form of rezoning is spot zoning. This practice gets its name from the appearance of 
small spots of different zoning districts on a zoning map that otherwise has large contiguous 
areas in the same zoning district around the spots. To be considered a spot zone, the property, 
in most cases, must meet the following four criteria: 

• The area is small compared to districts surrounding the parcel in question. 
• The new district allows land uses inconsistent with those allowed in the vicinity. 
• The spot zone would confer a special benefit on the individual property owner not 

commonly enjoyed by the owners of similar property. 
• The existence of the spot zone conflicts with the policies in the text of the master plan and 

the future land use map. 

Rezonings that have the four characteristics of spot zoning listed above run a high risk of 
invalidation if challenged in court and not consistent with the master plan. In some cases, 
master plans anticipate these relationships and provide for them (for example, a small 
commercial area may serve a residential neighborhood). In those cases where the master plan 
supports a relatively small zoning district that is dissimilar to the zoning that surrounds it, this is 
probably not a spot zone.” 

The subject site meets all four of these criteria.  While 11.71 acres, the commercially zoned area is 
still small in comparison to the acres of property surrounding the site which are zoned Rural 
Residential.  The uses permitted within the C: Local Business District are generally incompatible with 
the Rural Residential uses, which is why the Master Plan outlines the need for a Neighborhood 
Commercial District.  The commercial zoning confers a benefit on this individual property which is 
not enjoyed by adjacent properties, namely the right to develop large commercial uses.  Finally, the 
commercial zoning is not supported by the Future Land Use Map, as previously stated. 

 
3. Consistency and Compatibility with General Land Use Patterns in the Area 

 
Properties surrounding the subject site are residential in nature and are generally large parcels.  The 
smallest parcel is located about 1,000 linear feet to the south of the subject site and is 0.75 acres.  
The largest parcel is directly across 4th Street from the subject site, which is 70 acres in size and is 
owned by the Fetzer Institute.  Most of the parcels are heavily wooded with little to no development.   
 
The residential component of the subject parcel is more in keeping with the surrounding land use 
pattern than the commercial use. 

 
4. Utilities and Infrastructure 

 
Utilities and infrastructure are often considered in a request for rezoning to ensure that public 
facilities can service any possible development that would occur on the site.  Public utilities are 
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particularly important when considering a large commercial zoned parcel.  At this time, the Township 
has no plans to provide sanitary sewer to this area of the community.  However, public water is 
available down 4th Street.    
 

5. Reasonable Use under Current Zoning Classification 
 
The current zoning classification allows for more diversity of uses than experienced by adjacent 
properties, which is included in the criteria for spot zoning.  However, it is important to note that this 
property has enjoyed this use district for over 30 years.  Rezoning the property to the RR: Rural 
Residential District will instigate the “grandfathered” clause.  This clause essentially states that if a 
use is already established before a zoning change, and the use is lawful under the old zoning, it’s 
status under the new zoning is legal nonconforming. 
 
Therefore, if the auto shop is currently in operation, it would be allowed to continue under a legal 
nonconforming use status. The restrictions placed on the property, per Section 62.152 of the 
Nonconforming Uses ordinance, would be as follows: 
 

62.152 Nonconforming uses of land or structure. 
The use of any land or structure, existing and lawful at the time the use commenced, may be 
continued, even though such use does not conform to the provisions of this Ordinance, or 
amendment hereto, subject to the following provisions:  

 
1. No nonconforming use shall be enlarged or increased, nor extended to occupy a greater area 

of land or structure.  
2. No nonconforming use shall be moved in whole or in part to any other portion of the land or 

structure occupied by such use.  
3. If any nonconforming use of land or structure ceases for any reason for a period of more than 

12 months, any subsequent use of such land or structure shall conform to the requirements 
of this Ordinance.  

4. If a nonconforming use of land or structure is changed to a permitted or more restrictive use 
in the district in which it is located, it shall not revert or be changed back to a nonconforming 
less restrictive use.  

 
6. Effects on Surrounding Property 

 
Depending on whether the auto shop business is in use, the effects on surrounding properties will 
either be negligible or positive.  As the use has been in operation for some time, continuing as an 
automotive servicing center will be status quo for neighboring properties.  However, the rezoning 
will curtail any expansion of the use or other new commercial operations, which could further effect 
compatibility.  Removing the possibility of a large commercial operation in this area will support the 
rural and residential character of the area. 
 

RECOMMENDATION 
 
Staff recommends the Planning Commission forward a recommendation of approval to the Township Board 
for the rezoning of the subject property from the C: Local Business District to the RR: Rural Residential District 
for the following reasons: 



Oshtemo Planning Commission 
25 South 4th Street 
May 31, 2018 ∙ Page 5 

 

  

 
1. The proposed rezoning is consistent with the Township’s Future Land Use Plan. 

 
2. The requested RR: Rural Residential zoning is compatible with the surrounding land uses and zoning 

classifications. 
 

3. Rezoning the property will eliminate an area of “spot” zoning in the Township. 
 
Respectfully submitted, 
 

 
Julie Johnston, AICP 
Planning Director 
 
 
Attachments: Aerial map 
  Zoning Map 
  Future Land Use Map 
  Minutes from previous requests 
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created parcels. Mr. Jameson indicated as reasons for his motion

that the requested variances would promote more orderly development
of the interior lands in the property and provide a feasible

means to divide the 25 acres in question. Ms. Brown seconded

the motion and the motion passed unanimously.

MARK WOOLLEY - VARIANCE REQUEST

The Chairman stated that the next matter to come before

the Board was a request by Mark Woolley for a variance from

the 200-foot frontage requirement and the 3:1 minimum width

to depth ratio requirement contained in Section 66.201 of the

Township Zoning Ordinance. It was noted that the subject property
is located on the north side of GH Avenue in an " AG-Rural" zoning
classification.

It was noted that Mr. Woolley desires to divide the existing

parcel into two parcels. Parcel A would have 185 feet of road

frontage and a depth of 786 feet. It was noted that accordingly,
a variance from the 200-foot frontage requirement and the 3:1
width to depth ratio would be necessary for the creation of

such a parcel. Ms. Harvey noted that the back property line

of the subject site abuts the US-131 business route and that,
accordingly, access to the interior land would not be necessary.

It was further noted by Ms. Harvey that the proposed frontage
would provide adequate open space between buildings on adjacent
parcels and facilitate water/sewer systems.

Mr. Woolley noted that the subject property also drops
in back.

Ms. Brown noted that the requested variance would seem

justified. She noted that the terrain of the property would

support the granting of a variance. She also noted that the

back portion of the property was not developable because of

its location in relation to US-131. She stated that she did

not believe the Board would accordingly need to require an easement

to the back lands. She stated that the requested variance was

not out of context with orderly development of unplatted lands

in the Township in that area.

The Chairman agreed. He noted that the requested variance

would result in a ratio of 4:1, which was not that extreme from

the standard set forth in the Township Zoning Ordinance.

There were no audience comments.

Ms. Brown then ~Qygd that the Board grant the requested
variance so as to permit the parcel to have a 185-foot public
road frontage and that a variance from the 3:1 width to depth
ratio requirement also be permitted. Ms. Brown noted that she

was not including in her motion the requirement that a public
right-of-way easement be dedicated to the Township because of

the US-131 access and the terrain of the land. Mr. Jameson

seconded the motion and the motion passed unanimously.

inHN BARKER ( gARRETT'S FURNITURE) - SITE PLAN REVIEW

The Chairman stated that the next item on the agenda was

consideration of the application of John Barker of Hobbs & Black

Associates for site plan review for a proposed furniture store

to be located on Lots 129-133 of Country Club Village Plat No. 4

and part of Lots 1, 2, 5, and 6 of Country Club Village Plat,
said property being at the corner of West Main and Lodge Lane.
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Zoning Board of Appeals Meeting Date: June 7, 1999To:

From: Planning/Zoning Department Agenda Item: 4

Applicant: Jerry Parsons / Oshtemo Auto Service

Subject Property: 67 South 4th Street

Zoning: C, Local Business District

Request: Site plan amendment to allow a five day extension to length of time that

vehicles may be parked on- site awaiting repair; and, approval allowing
vehicles (including snow plows) to be parked behind building.

Ordinance Section: 82, 800

StaffReport:

Backl!round Information:

In 1986, the Zoning Board of Appeals (ZBA) granted site plan approval for the existing auto

repair and service shop, A condition of that approval was that any outdoor parking of motor

vehicles be limited to those awaiting repair and in no event be parked on-site for more then ] 0

days. This 10 day I imit was an extension of the previous interpretation of the Board of seven (7)
days being the appropriate length of time that could be expected for vehicles awaiting repair
without being considered storage,

The applicant is currently seeking approval to extend the time limit to 15 days and to allow the

parking of vehicles, including snow plows behind the building on an existing concrete pad.

Review:

Section 82,800 - Site Plan Review

a) Access n The site is served by the existing drive off 4th Street to the business and a drive

immediately north that serves the house. No additional access points are proposed.

Parking n Parking requirements for the use will not change if site plan amendment approval is

granted,
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