
 
7275 W. MAIN STREET, KALAMAZOO, MI 49009-9334 
269-216-5220           Fax 375-7180         TDD 375-7198 

www.oshtemo.org 
 

 
NOTICE 

OSHTEMO CHARTER TOWNSHIP 
PLANNING COMMISSION 

 

REGULAR MEETING – VIRTURAL 
 

(Refer to the www.oshtemo.org Home Page for Virtual Meeting Information, or page 3 of the packet) 
 

Thursday, July 9, 2020 
6:00 p.m. 

 

AGENDA 
 
 

1. Call to Order 
 

2. Roll Call 
 

3. Pledge of Allegiance 
 

4. Approval of Agenda 
 

5. Approval of Minutes: June 11th, 2020 
 
6. Public Hearing Cont.: Special Use, Pathway Solutions Communication Tower 

Pathway Solutions, on behalf of Kelly Verhage-Mallory and Kevin Verhage, is requesting Special Use 
and Site Plan approval to erect a 199-foot tall communication tower at 8619 W ML Avenue. 
 

7. Public Hearing: Rezoning from AG, Agricultural District to R-R, Rural Residence District 
James Endres, Trustee of the James and Marilyn Endres Trust, is requesting to rezone approximately 
11.6 acres of the property at 9037 West G Avenue from the “AG” Agricultural District to the “R-R” 
Rural Residence District of the Oshtemo Charter Township Zoning Ordinance.  
 

8. Public Comment 
 

9. Other Updates and Business 
 

10. Adjournment 
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Policy for PublicComment
Tolivnship Board Regular Meetints, Planning Commission & ZBA Meetings

b. After an agenda item is presented by staff and/or an applic:nt, public com ment will be invited.
Atthe close of public commenttherewillbe Board discussion priorto callfor a motion. Whilecommentsthat include
questions are important, depending on the nature of the question, whether it can be answered without further
research, and the relevance to the agenda item at hand, the questions may not be discussed during the Board

deliberation which follows.

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual capabilities

of the meeting room. Speakers will be invited to provide their name, but it is not required.

All public comment shall be limited to four (4) minutes in duration unless special permission has been granted in

advance by the Supervisor or Chairperson ofthe meeting.

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the orderv
conduct of business. The Supervisor or Chairperson of the meeting shall terminate any public comment which does

not follow these guidelines.
(adopted 5/9/2000)
(revised s/14/2013)

kevised 1El2018)

Questions and concerns are welcome outside of public meetings during Township Office hours through phone

calls, stopping in at the front desk, by email, and by appointment. The customer service counter is open from
Monday-Thursday 8:00 am- 5:m pm, and on Friday 8:00 am-1:00 pm. AdditionalV, questions and concerns are

accepted at all hours through the website contad form found at !4 A4ghlCE-ggg, email, postal service, and
voicemail. Staff and elected official contad information is proviiled below. lf you do not have a specific person to
contact, please direct your inquiry to oshtemo@oshtemo.orq and it will be directed to the appropriate person.
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All public comment shall be received during one ofthe following portions ofthe Agenda of an open meeting:

a. Citizen Comment on Non-Agenda ltems or Public Comment - while this is not intended to be a forum for dialogue

and/or debate, if a citizen inquiry can be answered succinctly and briefly, it will be addressed or it may be delegated

to the appropriate Township Olficial or staff member to respond at a later date. More comdicated questior6 can be

answered during Township business hoursthrough web contact, phone calls, email (oshtemo@oshtemo.org), walk-

in visits, or by appointment.

All public comment offered during public hearings shall be directed, and relevant, to the item of business on whidl
the public hearing is being conducted. Com ment d urin8 the PublicComment Non-Agenda ltems maybedirectedto
any issue.
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Zoom Instructions for Participants 
 

Before a videoconference: 
1. You will need a computer, tablet, or smartphone with a speaker or headphones. You will 

have the opportunity to check your audio immediately upon joining a meeting. 
 

2. If you are going to make a public comment, please use a microphone or headphones 
with a microphone to cut down on feedback, if possible. 

 

3. Details, phone numbers, and links to videoconference or conference call are provided 
below. The details include a link to “Join via computer” as well as phone numbers for a 
conference call option. It will also include the 11-digit Meeting ID. 

 

To join the videoconference: 
1. At the start time of the meeting, click on this link to join via computer. You may be 

instructed to download the Zoom application. 
2. You have an opportunity to test your audio at this point by clicking on “Test Computer 

Audio.” Once you are satisfied that your audio works, click on “Join audio by computer.” 

 
You may also join a meeting without the link by going to join.zoom.us on any browser and entering 
this Meeting ID: 880 7816 6359 

 

If you are having trouble hearing the meeting or do not have the ability to join using a computer, 
tablet or smartphone then you can join via conference call by following instructions below. 

 

To join the conference by phone: 
1. On your phone, dial the toll-free teleconferencing number: 1-929-205-6099 
2. When prompted using your touchtone (DTMF) keypad, enter the Meeting ID number: 

880 7816 6359# 
 

Participant controls in the lower-left corner of the Zoom screen: 
 

Using the icons at the bottom of the Zoom screen, you can (some features will be locked to participants 
during the meeting): 

• Participants – opens a pop-out screen that includes a “Raise Hand” icon that you may 
use to raise a virtual hand. This will be used to indicate that you want to make a public 
comment. 

• Chat – opens pop-up screen that allows participants to post comments during the 
meeting. 
 

If you are attending the meeting by phone, to use the “Raise Hand” feature press *9 on your 
touchtone keypad. 
 
Public comments will be handled by the “Raise Hand” method as instructed above within Participant 
Controls. 
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OSHTEMO CHARTER TOWNSHIP 
PLANNING COMMISSION 
 
DRAFT MINUTES OF A VIRTUAL MEETING HELD JUNE 11, 2020 
 
Agenda  
PUBLIC HEARING: Special Use, Pathway Solutions Communication Tower 
Pathway Solutions, on behalf of Kelly Verhage-Mallory and Kevin Verhage, is 
requesting Special Use and Site Plan approval to erect a 254-foot tall 
communication tower at 8619 W. ML Avenue. 
____________________________________________________________________ 
 
A virtual meeting of the Oshtemo Charter Township Planning Commission was held 
Thursday, June 11, 2020, commencing at approximately 6:00 p.m.  
 
ALL MEMBERS  
WERE PRESENT:  Bruce VanderWeele, Chair 
    Ron Commissaris  
    Dusty Farmer 
    Micki Maxwell, Vice Chair 
    Mary Smith  
    Anna Versalle 
    Chetan Vyas   
 
 Also present were Iris Lubbert, Planning Director, James Porter, Township 
Attorney, Josh Owens, Assistant to the Supervisor, and Martha Coash, Meeting 
Transcriptionist.  
 
 In addition, Robert LaBelle, Attorney for Pathway Solutions, Matthew Kundert, 
Project Lead for Unwired Consulting, and Richard Comi, Consultant from the Center for 
Municipal Solutions, were in attendance. 

 
Call to Order and Pledge of Allegiance 
  
 Chairperson VanderWeele called the meeting to order at approximately 6:00 p.m. 
and invited participants to join in the Pledge of Allegiance. 

 
Approval of Agenda 
  
 Hearing no suggestions for change, Chairperson VanderWeele let the agenda 
stand as presented. 
 
Approval of the Minutes of the Meeting of May 28, 2020 

 
The Chair asked if there were additions, deletions or corrections to the Minutes of 

the Meeting of May 28, 2020. Hearing none, he asked for a motion. 
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  Mr. Vyas made a motion to approve the Minutes of the Meeting of May 28, 2020 
as presented. Ms. VerSalle seconded the motion. The motion was approved 
unanimously by roll call vote. 
 
 Chairperson VanderWeele moved to the next agenda item. 
  
PUBLIC HEARING: Special Use, Pathway Solutions Communication Tower 
Pathway Solutions, on behalf of Kelly Verhage-Mallory and Kevin Verhage, is 
requesting Special Use and Site Plan approval to erect a 254-foot tall 
communication tower at 8619 W. ML Avenue. 
 
 Ms. Maxwell recused herself from voting on this item as she owns neighboring 
property within 300 feet of the proposed tower property. 
 
 Chairperson VanderWeele asked Ms. Lubbert for her presentation. 
 
 Ms. Lubbert explained this public hearing was for a proposed 254 foot tall 
unmanned communication tower at 8619 W ML Avenue – the property known by many 
in the community as the VerHage Fruit Farms and Cider Mill – located south east of the 
South 4th Street and W ML Avenue intersection.  Communication towers within the 
Agricultural Zoning District are considered a special use and require review and 
approval by the Planning Commission before they can be constructed. Pathway 
Solutions, with the consent of the owners of the property, have requested this public 
hearing in order to pursue that site plan and special use approval. 
 
 She noted communication towers require a unique level of review – they are one 
of two uses (the other being religious uses) that have imposed federal regulations which 
impact local zoning. Generally zoning is purely a state and local issue. Although 
communication towers have special protections from the Federal Government and the 
Federal Government dictates some of what can be done, municipalities have been 
granted a level of control over the placement, construction and modifications of wireless 
service facilities. As such, the Township’s Zoning Ordinance, like most, if not all, other 
communities, allows for the construction of communication towers as long as a need for 
the tower is demonstrated. The Township’s code also provides legal tools and criteria to 
review a proposal against, which she said she would detail. 
 
 She also noted that because of the uniqueness of communication towers it is 
common practice for the Township to engage the services of a consultant specialized in 
the field to assist staff. Richard Comi, with the Center for Municipal Solutions (CMS), 
was hired by the Township to provide that service and was also in attendance to help 
answer any questions from Commissioners. 
 
 Ms. Lubbert said there are multiple levels of requirements which a proposal for a 
new communication tower needs to be reviewed against. She said she would start with 
the general site plan requirements as they would give both the Planning Commission 
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and the Public a clear image of what is physically being considered and set the stage 
for discussion of Special Use requirements. 
  
 She said the proposal consisted of Pathway Solutions leasing a 60’ by 100’ area 
within the property in question to hold their 254 foot tall communication tower and 
supporting equipment. The proposed location of the tower is approximately 600 feet 
from the right-of-way line of West ML Avenue and about 470 feet from the nearest 
property line to the west. The tower and its equipment will be surrounded by a 6 foot tall 
chain link fence and accessed through a locked double wide access gate. The existing 
dirt and gravel drives through the property will be used to access this proposed use. As 
this is an unmanned tower no onsite parking is required. A local service provider will be 
on call for snow removal, debris removal, and weed control.  A site plan for the 
proposed tower was submitted and was reviewed by the Township’s Fire, Building, and 
Planning Departments as and by the Township’s Engineering Consultant, Prein & 
Newhof.  All of the general site plan requirements and comments have been addressed. 
 
 However, she said communication towers have a significant visual impact when 
constructed and as such Special Use requirements have been created in addition to the 
general site plan requirements to ensure that a proposal, if approved, is truly 
appropriate. Although the proposal meets the site plan requirements of the Township 
Code it does not meet the Special use requirements. The current submission is actually 
deemed incomplete by staff.  
 
 Generally the Planning Commission will see completed applications for 
consideration. Staff tries to work closely with applicants to ensure that all necessary 
information is provided at this stage so the Planning Commission can make the most 
informed decision about an application. In this case, although staff has tried to collect 
the necessary information from the applicant since January, when this project was first 
submitted, there is still not enough information to satisfy the requirements of the code. 
For this reason, she said, staff could not recommend approval of this request.  
 
 She said despite staff feedback, the applicant remains steadfast that their 
application is complete and requested to move forward to the Planning Commission for 
consideration. The complete written correspondence between staff and the applicant 
was provided in the updated packet and provided to Commissioners per the applicant’s 
request.   
 
 Ms. Lubbert said she would go into detail on the special use requirements of our 
code and present the Commission and public an evaluation of the proposal against 
those requirements. She noted she would touch on the highlights and that the written 
staff report goes into more detail.  
 
 Section 65.30 of the Ordinance outlines the general requirements that all special 
use requests are held against. She provided a slide summarizing the criteria of this 
section of the code and noted items in red with an open check box are criteria that staff 
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and our consultant have deemed unmet and following that organization those that have 
a check mark are deemed met.  
 
 She said the first topic that needing to be considered in reviewing a special use is 
whether the proposal is consistent with the Township’s Zoning Ordinance and Master 
Plan. As noted before, the Township’s Zoning Ordinance allows for the construction of 
communication towers within the Township as long as a need for the tower is 
demonstrated and the Code provides legal tools and criteria to review the proposal 
against. The applicant notes within the application that they are a wireless internet 
service provider. However, they offer no documentation to substantiate that statement. 
No information was provided, and Staff was unable to identify through research, other 
communities that Pathway Solutions services with high speed internet. The applicant 
reasons that the tower is needed at this location as Pathway Solutions currently has no 
existing systems in the area. However, no documentation has been provided to show 
what service this area does or does not have. It is unclear what need is being fulfilled 
and whether this tower is necessary. At this time, no need for the proposed tower has 
been demonstrated. 
 
 She said the second area to consider is whether general site plan requirements 
are met. She said they have. The site provides adequate parking, meets setbacks, has 
adequate fencing, etc. No adverse effects are anticipated in this area. 
 
 The third criteria takes into consideration the impact the proposed tower would 
have on surrounding properties. Is it compatible? Although the property in question is 
zoned AG, Agricultural, all surrounding properties are zoned RR, Rural Residential. The 
proposed 254’ tall communication tower is not harmonious with the character of the 
rural residential area. However, if demonstrated as necessary, it would provide high 
speed internet service to surrounding residents. The proposed use would not be 
detrimental, hazardous, or disturbing to adjacent uses by reason of excessive traffic, 
noise, smoke, or odors. However, a 254-foot tower would create a substantial visual 
impact. For reference, the existing METC transmission towers located just south of the 
proposed site (located within the Amtrak property) are approximately 90 feet tall, close 
to one third of the height of this proposed facility (35.4%), and are not lighted. The 
proposed tower design has lighting at 125 feet and at the top of the tower per FAA 
guidelines. In terms of glare, if the facility is approved, lighting will be further reviewed in 
conjunction with the structural evaluation of the tower at the time of the building permit.  
 
 Ms. Lubbert said the fourth area to consider is the impact the proposal would 
have on any natural features. Aside from the trees that will be cleared to accommodate 
the 60-foot by 100-foot lease area for the tower, all natural features of the site will 
remain. Tied to the previous points, the applicant has not demonstrated the need for the 
tower and therefore the need for the 60-foot by 100-foot lease area and why all the 
trees within the area need to be cleared. 
 
 The fifth consideration is whether the proposal can be supported by local 
infrastructure. Adequate public facilities are in place to support the proposed use. 
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She said the last item referenced Section 49.70, which asks if the proposal 
meets specific requirements outlined in the code regarding communication towers.  She 
provided a slide summarizing the requirements for this section and noted there is a lot 
of overlap in this section with the last, so she said she would just cover new points and 
focus on incomplete items.  She referenced the staff report which provides more detail. 

Ms. Lubbert said as she touched on before, the applicant has failed to provide 
any justification for the proposed tower. In their application they note that “the only 
existing structures within the search radius; and two miles for that matter, are the METC 
transmission towers. These towers are only approximately 90’ tall and too short to 
provide the coverage necessary to provide adequate broadband service to the area.” 
This argument would meet the third exception listed in this section if documentation is 
provided by a qualified and licensed professional engineer. However, the applicant has 
not provided documentation on why this specific search radius was chosen nor why this 
final location was chosen for a potential communication tower. It is unclear what need 
this proposed communication tower would be filling. Also, no documentation from a 
qualified engineer was provided to show that any existing towers within the Township 
would not meet the applicant’s needs. Co-location is always preferred, and actually 
required, over new tower construction.  

In terms of Design, she said the proposed tower is designed to support Pathway 
Solutions equipment and two additional carriers with a 15-foot minimum separation 
distance. The proposed tower is a galvanized steel grey color and screened by the 
existing vegetation that surrounds the property. The applicant also noted the “tower will 
blend in with the existing METC transmission towers that run along the back portion of 
the property”. Although the applicant is right that grey is preferred for a tower of this 
height, no attempt at camouflaging the tower has been made. In addition, saying that 
the tower will blend into the METC transmissions towers located along the back of the 
property in question, which are again only about a third (35.4%) of the height of the 
proposed tower is unreasonable. 

 She explained no accessory structures are proposed for this site. Equipment 
supporting the structure (equipment cabinets, generator, and propane tank) will all be 
located within the proposed fenced compound. She explained she marked lighting as 
incomplete because more evaluation by staff will be needed. The proposed tower 
design has lighting at 125 feet and then at the top of the tower per FAA guidelines. A 
FLASH technology lighting system will be used that includes horizontal beams. No 
additional lighting is proposed on site. If the facility is approved, lighting will be further 
reviewed in conjunction with the structural evaluation of the tower at the time of the 
building permit. She also noted that aside from a plaque to be installed at the entrance 
of the compound, which identifies the site as a Pathway Solutions facility and provides a 
phone number to call in case of an emergency, no other signage was being proposed. 

Ms. Lubbert provided a slide listing the other requirements of this section. 
Similarly, there is a lot overlap and she said she would just touch on new information 
and focus on the incomplete items. 
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 An intermodulation study was provided and shows that the proposed tower would 
not interfere with public safety telecommunications or create any other interference. 
 
 The applicant outlined inspections, there is some minor clarification still needed 
in this area. Also the necessary language has been provided in the lease to ensure the 
tower will be taken down if no longer in use.  
 
 But really, she said, the most important section for this review is the last which 
requests specific documentation supporting the rationale of the request. A letter was 
provided from the applicant indicating that the tower will meet the regulations of the 
FCC and the FAA. A tower of this type and height must be certified to ensure that it 
would not negatively impact aircrafts. No such documentation has been provided. 
Although the height of the tower was provided, no explanation was given, nor 
documentation provided, as to how and why the proposed height was chosen. In 
addition, the applicant has been asked on multiple occasions to provide documentation 
outlining the reasoning for this tower. Why this location and again, why this height?  
Although the applicant responded, the information provided was grossly inadequate. 
Several requests to discuss the proposal with Pathway Solutions and/or Unwired 
Consulting by Oshtemo’s CMS consultant were unsuccessful. 
 
 Ms. Lubbert said, in summary, although the standard site plan requirements have 
been met, the requirements for the special use request have not. No reasoning has 
been provided as to why this tower and height is necessary. Based on the submitted 
documents, the Oshtemo Township’s Planning Department, Attorney’s office, and 
Consultant Richard Comi, with the Center for Municipal Solutions, recommended the 
Planning Commission deny the request. 
 
 She noted she received five comments from the public regarding this request, 
one was included in the packet and the other four were received after the packet was 
sent out.  She said she would be happy to read them to the Commission during public 
comment.  
 
 She said, with that, she would be happy to answer any questions the commission 
has on this presentation and noted again that Mr. Comi was present to help answer 
questions.  She also noted the applicant and their team were also in attendance.  
 
 Chairperson VanderWeele thanked Ms. Lubbert for her presentation and asked 
whether Commissioners had questions for her. 
 
 Mr. Vyas commented the application was incomplete in multiple sections and 
asked whether it should be complete before being considered by the Commission. 
 
 Attorney Porter said more complete information has been requested, but at the 
insistence of the applicant it was decided to move forward with the public hearing. 
 
 Chairperson VanderWeele asked whether the applicant wished to comment. 
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 Robert LaBelle, Attorney for Pathways Solutions, said he would speak on behalf 
of the applicant and noted Mr. Matthew Kundert, project lead with Unwired Consulting, 
would also comment. 
 
 Attorney LaBelle first confirmed the meeting was being recorded. 
 
 He said that despite staff saying that the application was not complete, although 
the answer may not be liked, it is in fact complete. He described the differences in 
statute for cellular service and wireless internet service (WIS). He said that what the 
applicant was asking for was different from the standard cellular phone provider and 
their project was governed by an overlay of Federal laws. He said there was a 
difference in the requirement for a “need” for service vs. a gap in service. 
 
 He argued “justification” is required by Township ordinance rather than “a need.”  
A gap in service needs to be shown for WIS. The proposed tower will serve a dual 
purpose in this target area not served at all by WIS in the Township. Pathway Solutions 
is an Iowa-based company that provides service for rural unserved areas. WIS 
coverage is needed for a variety of reasons. 
 
 Mr. Kundert said that the placement of a tower in an area that is zoned mostly 
RR would benefit the residents there that are mostly overlooked by broadband services 
and would provide another option for those who live in the area. He said the metric data 
is pretty skimpy. Calls are dropped. For a fixed wireless system to work it needs to be 
centrally located. Installation of this tower will help to drive completion of cost and 
service for the area. 
 
 Attorney LaBelle noted the application submission of more than 100 pages. He 
said certification from an engineer is not done for WIS. They know from their own 
analysis that there is a lack of WIS in the proposed area. The TeleCom Act is trying to 
provide competition in the areas of price and quality of service.  An engineer is not 
required to provide a complete application. Anyone can put together a line of sight map 
with a LOS generator. They could have used an engineer but that would be misleading. 
WIS is not provided in the area by anyone. The huge gap in service covers a large area. 
 
 He indicated they were trying to provide a less intrusive alternative for WIS with 
the method they had chosen. They found a less intrusive site and the site 
characteristics fit with the project. He said the staff report insinuates that you can only 
place a tower if you cannot see it. 
  
 Mr. Kundert said when they investigate locations they always try to minimize 
visual impact by providing a less intrusive solution. The proposed tower includes lattice, 
no guy-wires, it is located far back from the front of the property, has a 700 foot setback 
when only 254 feet is required, was changed from the colors of orange and white to 
grey, has a horizontal lighting package, is 1,600 feet from property line with a wooded 
area to the east. Other vertical elements are already present and the tower is consistent 
with the property’s character. 
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 Attorney LaBelle said they couldn’t add their service to an existing tower as the 
two that are closest to this site are more than two miles away. METC towers cannot be 
used as they are too short. They could be extended to 250 feet, but that is not allowed. 
Existing electrical towers have electrical fields that would be dangerous for crews. 
 
 He said it seems although they have provided answers to staff questions, the 
staff does not want to accept them.  The decision is up to the Planning Commissioners, 
it is not up to the staff. A court decision has indicated all that is needed is to show a gap 
in service. This process has been costly to his applicant as they have been trying to 
reduce obtrusiveness. They have provided the best possible location in the least 
obtrusive way possible. 
 
 He continued, saying they do not have to show need, that the design blends into 
the environment, is in keeping with the character of neighboring properties concept and 
character as there are already towers there to provide a necessary service. 
 
 He said it was claimed that glare from lighting will result in visual clutter. If that is 
the case every tower would be prohibited because WIS towers have to be the height 
they are. The lighting/glare is reduced at ground level. The lights are necessary at the 
top of the tower for airplanes.  
 
  The 60’ x 100’ parcel is needed to be available for co-location. Verizon has 
already shown some interest in adding cellular service to the tower and the room needs 
to be available to add that service. They have done several costly modifications to try 
and camouflage the tower. 
 
 They are willing to waive on the record any extension of the tower beyond 254 
feet even if it is allowed by state statute. 
 
 Finally he said WIS is a critical service and an essential part of life. They are just 
trying to provide services. They do not fit the pattern, are a little different than what 
people are used to seeing, but they provide what the Township needs, meet the 
ordinance and federal law and will provide service in the least obtrusive way. 
  
 Chairperson VanderWeele asked if Commissioners had questions for the 
applicant. 
 
 Ms. Smith asked how large the service area would be that would receive WIS 
from a 254 foot tower and asked whether the primary use for the tower would be WIS. 
 
 Mr. Kundert said service would reach a six mile diameter/three mile radius from 
the tower. He explained the two closest towers are over two miles away and can’t be 
used for co-location for WIS, which is the primary intended use for the new tower. 
 
 Ms. Smith asked what the site area requirements would be if the tower were 
ground wired. 

12



 

9 
 

 Mr. Kundert said they would need about 200’ x 200’. 
 
 Mr. Vyas was concerned about a lack of proof of need especially considering the 
limitation of a three mile radius. He also wondered if the expertise of a licensed 
professional engineer could not be relied upon, who could?   
 
 Attorney LaBelle reiterated the point about increasing competition between 
carriers encouraged by the TeleCom Act in areas with service gaps. Competition would 
likely result in the areas of price and quality of service. 
 
 He said if required by the Township for approval, they could have an engineer 
look at the three mile radius to certify what is not currently covered and what would be 
covered by the proposed WIS service. 
 
 Mr. Vyas said he was not impressed by the gap in service claim and what areas 
of coverage might be from additional carriers in the future. He was also concerned 
about the different kinds of radio emissions. He asked if it would be possible for Mr. 
Comi to address the questions he raised. 
 
 Mr. Comi, CMS, said he is the owner of the largest municipal wiring firm in the 
country and has worked with Oshtemo Township in the past. He listened to what 
Attorney LaBelle and Mr. Kundert have had to say and explained he has tried to speak 
with them eight – 10 times over the past months, but couldn’t get conversations. 
 
 Mr. Comi said although it was said they reduced the height of the tower from 300 
ft. to 245 feet, there is nothing reflecting that in the paperwork. If it could be reduced to 
245 ft., he wondered if it could be reduced further. He thought the tower they want to put 
up was going to have a 12 mile service diameter and wondered how many other 
locations were considered. How many facilities do they have and where are they? He 
would like to discuss with other communities their quality of service. 
 
 Many of the counted services mentioned in the paperwork refer to cellular phone 
service, not WIS, and wondered if they were using matches in an accurate way. 
 
 The documents show three antennas, but all looked identical and the same size. 
No information was given regarding antenna models. He was surprised to find cell and 
WIS service need the same antenna. 
 
 Also, the document states that 15 feet of separation is needed for cellular, which 
is no longer true. What is necessary is 10 feet, center line to center line. 
 
 It was noted by Attorney LaBelle that Verizon expressed interest in co-location. 
Why was an application not made by Verizon for cellular since? A lot more people use 
cellular service than WIS. 
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 A guy-wire tower is very short; it takes more space for the guy wires, but a large 
area is available. A guy wire tower is more expensive; was the proposed tower an issue 
of dollars? 
 
 Why was this site and location chosen? Where is the documentation stating 245 
feet is needed? The whole area does not have WIS; the document states Pathway 
Solutions does not have it in the State of Michigan at all. 
 
 Justification or need of a 245 ft. tower is a significant, intrusive issue and the 
tower will be there a long period of time. With Rural Residential being the surrounding 
zoning area, this tower will be sitting in a residential area for a long time to come. 
 
 Chairperson VanderWeele asked if there were further questions from 
Commissioners. 
 
 Ms. Farmer said she had been included multiple times when Mr. Comi tried to 
have conversations via phone calls and knows his description of that issue is correct. 
She asked why the tower height requested was chosen. 
 
 Attorney LaBelle indicated it was chosen based on the distance to cover. The 
higher the tower, the more area is covered, which reduces the number of towers 
needed. Reducing from 300 to 245 feet is less obtrusive and achieves reasonable 
coverage. 
 
 Mr. Kundert said it is also related to the limit of the capacity of equipment. The 
more people who use the service, the more the capacity is eaten up. The target area is 
expected to match the capacity of the tower. 
 
 Ms. Versalle asked why this specific location was chosen over other areas in 
Oshtemo Township who also have a gap, and whether another tower within the 
Township might fill the gap. 
 
 Attorney LaBelle said there are a variety of gaps; they had to start somewhere. 
All they need to show is a gap in service. Positive factors included size, density of trees, 
ability to move back on the property, a willing landlord. They are trying to strike a 
balance. There is no other tower within the Township that will fill this gap. 
 
 Hearing no further questions, the Chair moved to public comment. 
 

Ms. Maxwell said she was commenting as a private citizen and member of the 
public. She felt there were too many unanswered questions to approve this request, 
including why the location was chosen, how this would negatively affect the Dark Sky 
Initiative, and the need to remove trees and landscaping.  
 
 David, he did not give his last name, said that it had fully been his intention to 
support this project, but after listening to the discussion it sounded incomplete. He 
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would be more supportive if full support cellular service was provided. He did not see 
any benefit in the proposed tower until cell service was available. 
 

Randy and Charlene Estes objected to the changes the tower would bring. They 
did not choose their property for something like that. Their service works wonderfully – it 
is adequate and they do not want a tower. They also mentioned health concerns that 
could result if a tower is built utilizing 5G. 
 
 Amanda David said the current towers are 90 feet tall; 250 feet is obnoxiously 
tall. She also felt 5G health concerns are legitimate. 
 

Attorney Porter explained 5G is regulated by federal law; the Commissioners 
cannot consider RF radiation. 
 
 There were no other persons from the public attending the meeting, but Ms. 
Lubbert indicated five letters were received from residents of the area in question, all 
objecting to the project. She read the letters to the Commission. Copies of these letters 
are appended to these minutes. 
 
 Chairperson VanderWeele closed public comment. 
 
 Attorney LaBelle asked the Commission to table the request. They will look at a 
smaller tower, engage an engineer certified for line of sight maps, will talk with Verizon 
to see if they are serious and potentially make changes to the proposed tower. 
 
 Attorney Porter said if the Commission tables this item the gamesmanship should 
stop. When asked about need, the applicant says need is not required, but that what is 
required is a gap in service, but then the gap is not shown. The Township will explore 
hiring an engineer to verify the gap. He said he has read everything provided but has 
not seen the need to fill the gap made clear. The information provided at this meeting is 
the first time he has understood anything about this application. The Township needs to 
do further investigation and the applicant needs to submit further information in a 
reasonable time frame so the questions asked can be addressed. A motion to table 
should include a date certain. 
 
 It was agreed the information needed from both the applicant and the Township 
could be produced in time for July 9th, the first Planning Commission meeting in July. 
 
 Ms. Versalle made a motion to table this item until the July 9th meeting of the 
Planning Commission. Mr. Vyas seconded the motion. The motion passed 6 - 0 by roll 
call vote, with Ms. Maxwell abstaining. 
  
  
PUBLIC COMMENT 
 
 There were no public comments. The Chair moved to the next item. 
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OTHER UPDATES AND BUSINESS 
 
 Ms. Lubbert reported Governor Whitmer has said public meetings with more than 
10 people cannot be held indoors until at least June 30. It is uncertain whether Planning 
Commission meetings will be able to be held indoors at the Township Hall in July. She 
will keep Commissioners informed of any developments. 
 
 Attorney Porter said the Governor lightened some meeting requirements and he 
was hopeful the Planning Commission could return to holding meetings in the Township 
Hall in July. 
 
  
ADJOURNMENT 
 

With there being no further business to consider, Chairperson VanderWeele 
adjourned the meeting at approximately 8:03 p.m.  
 
 
 
Minutes prepared: 
June 12, 2020 
 
Minutes approved: 
___________, 2020  
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To Whom it may concern,  

 I am opposing the building of a communications tower on 8619 W ML Ave. I have several 
concerns and I find the lack of information concerning. First, I do not understand the lack in the ability to 
submit a complete application and moving forward with such a project. As well as the inability to 
demonstrate a need for the proposed tower, and the inability to verify the company wishing to erect the 
tower. From what I have read in the township document I received this already goes against the 
ordinance. As far as the subjected communicated need, just because Pathway Solutions does not have a 
tower in the area does not demonstrate a need. We cannot even verify the communities the company 
does serve. Currently, we have high speed service and good cell reception. So where is the actual need 
for the community rather than for the company. 

Furthermore, does this proposed construction result in the changing of the agricultural zoning 
status to commercial? After all the federal guidelines for such a structure on an agricultural property are 
being blatantly ignored. Wouldn’t that mean the Orchard needs to be zoned commercial if it doesn’t 
meet the federal guidelines? This will lower our property value by 2-20% and only benefit the orchard. 
Not to mention the size tower can be increased by 20ft after the fact. How will this affect the flight 
patterns of the private airports nearby? How can I make an informed decision if I am lacking so much 
information? The Orchard already creates a fair amount of light pollution. With a tower that size it 
would be necessary as stated to include lighting. I just bought my house 2 years ago. One of my favorite 
aspects is being able to see the sky, my daughter has a telescope and an interest in what lies beyond our 
world. I moved here to help foster a curiosity and kindness within my kids. To keep them adventurous 
and exploring. How am I to do that when she can no longer see the stars? This would negatively impact 
my family. Not only for the increased light and loss of visual astetics, but in a health manner as well. Yet 
another reason we moved to the country. For cleaner, healthier living.  

 The World Heath Organization has put out a statement on the increased risks of cancer in 
individuals living close to these towers. There are gaps of knowledge still needing to be filled on the 
health risks, however, they have created the EMF Project to address the correlations and gaps in 
knowledge. (World Health Organization, 2016) According to a German study prolonged exposure within 
400 meters showed an increase in cancer among residents. (Eger, Hagen, Lucas, Vogel, & Voit, 2004) I 
have included links to these statements/studies as well a few news articles detailing the erection of such 
towers on school property and cancer clusters within the children attending these schools. The 
correlation is hard to ignore, and first and foremost as a parent I need to keep my children safe. We will 
not be guinea pigs for the sake of a quick buck. I will not allow my kids to be victimized such as the 
children exposed to the PFAs in Plainwell. We already live close to these power lines. We do not need to 
keep dipping our hand in hot water hoping to not get burned. 

If this tower is constructed I will also be willing to share this research and more with the 
surrounding public. I will inform all of those attending any of things the Verhage Orchard has to offer of 
the increased health risks their child has from partaking in the activities on their property. I will find it 
irresponsible to continue to bring children onto their property for school tours, apple picking, and fall 
activities with the growing concerns and current lack of data. I am also including a very informative 
study on increased malignant glioma rates and EMF from the University of Berkley. I can not access it to 
include a citation but here is a link to the PDF: 

https://uhs.berkeley.edu/sites/default/files/cellphonescelltowerswirelesssafety.pdf 
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Thank you for your time. 

Mary Stephens 

 

 

 

 

Articles 
https://www.dailymail.co.uk/health/article-6886561/Cell-phone-tower-shut-elementary-school-eight-
kids-diagnosed-cancer.html?ito=facebook_share_article-
top&fbclid=IwAR003I3hr4fPxBDEueHzILY30y6quENsABsb6NYm89xrQ8XfhVOlRswrUw4 

 

https://www.cbsnews.com/news/cell-tower-shut-down-some-california-parents-link-to-several-cases-
of-childhood-cancer/ 

 

References 
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Cell_Phone_Transmission_Mast_on_the_Incidence_of_Cancer 
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June 2, 2O2O

SUBJECT COMMENTS ON SPECIAL USE REVIEW FOR 254-FOOT TALL COMMUNICATION
TOWER at 8619 WEST ML AVENUE.

OSHTEMO CHARTER TOWNSHIP PLANNING COMMISSION
7275 W. Main Street
Kalamazoo, Ml 49009
lris Lubbert, Planning Director

I OBJECT to the construction of a communication tower on the property located at 8619 W. ML
Avenue, Kalamazoo, Ml.

My property is directly across the road from the subject property and in my opinion the
property at 8619 W. ML is already in blatant violation of Oshtemo Township lighting ordinances.
I currently suffer the nuisance of these lights blazing away from dusk to dawn every night
interfering with the enjoyment of my property at night.

Given the cunent violation of Oshtemo Township Lighting ordinances I cannot believe that a
tower with a blinking light on top is going to be anything other than an additional detraction
from the nighttime enloyment of my property.

Further the VerHages DO NOT LIVE AT THE SUBJECT PROPERry! They themselves do not
have to suffer the presence of a tower.

Thank you for the opportunity to make my obiections known. I hope you seriously consider my
objection at the June 11, 2O2O meeting.

Regards

Robert A. Smith
8716WMLAve
Kalamazoo, Ml. 49009
269 808-7440
glastar@me.com

,'A*l{
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Hello Iris,  
 
I spoke with Dusty on the phone a bit ago about the planning meeting tomorrow night.  I would like to 
submit comments for you to share aloud at the meeting.  We are Amanda and Zach David and live at 
2761 S. 4th Street with our two kids and our property is adjacent to the Verhages.  We would be very 
close to the tower.  Below are my concerns.  
 
Aesthetic value: Cell phone towers are hideous to look at.  We already have to look out at the recently 
erected power lines and don't want to see a cell phone tower as well.  We moved into this great house 
in the country in 2015 and two months later we found out about the power lines going up.  There was 
an easement on our property the prior owner neglected to tell us about- suddenly trees on the back 
corner of our property were cut down and our view out of the back window changed.  We already had a 
bad taste in our mouths after the power lines and now are being told a cell phone tower may be added 
to our view.  
 
Property value. Again, just like the power lines this would only negatively affect the property value of 
my house.   
 
And most importantly : My family's health.  I have read a lot of conflicting information about the health 
effects of living near a cell phone tower.  For every article out there that says there is no need for 
concern and it's nothing but a conspiracy theory, there is another stating I do need to worry, and we can 
expect symptoms that range from headaches, depression, and irritability to an increased risk for 
cancer.  We don't want to take any chances with our health or the health of our children and I would 
hope the property owners could understand that.  
 
Bottom line - we have already had the power lines pushed on us and we don't need a cell phone tower, 
too.  We DO NOT NEED the tower.  The absolute only benefit is the financial gain for the property 
owners.  
 
Thank you for your consideration,  
 
Amanda David 
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Hi Iris, 
 
My name is Lynette Burkett.  I live at 2769 S 4th St, Kalamazoo.  I am writing regarding the 
proposed  tower on Verhages property.  I have concerns regarding this tower. I will list them; 
 
1.  The unknown health risks ( I will provide a link to just one of many articles). 
 
2.  The eye sore that it will be almost directly in back of my property.  I can only imagine this will 
decrease the value of my property (we already have to look at the power towers and deal with the 
health risks as well as our decreased value of our property that came with the installation of the ones 
that were put up a few years ago. 
 
3.  I believe there is a 5g cell tower not to far away already.  I would like to know exactly why we need 
another. 
 
 
 
--  
Lynette Burkett 
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July 2, 2020 
 
 
 
Mtg Date:   July 9, 2020 
 
To:  Planning Commission  
 
From:  Iris Lubbert, Planning Director 
  Richard Comi, Center for Municipal Solutions, Consultant 
 
Applicant: Pathway Solutions 
 
Owner:  Kelly Verhage-Mallory and Kevin Verhage 
 
Property: 8619 W ML Avenue, Parcel numbers 3905-05-28-330-010 
 
Zoning:  AG, Agricultural  
 
Request: Special Use approval for a Wireless Communication Tower 
 
Section(s): Section 4.40: Communication towers in AG, Agricultural Zoning 

Section 65.30: Special Use Review Criteria 
 Section 49.70: Special Use Requirements for Communication Towers 
   
Project Name:  Pathway Solutions Communication Tower 
 
 
PROPOSAL:  
Pathway Solutions is requesting Special Use and Site Plan approval to construct a 199-foot-tall 
unmanned communication tower at 8619 W ML Avenue. Pathway Solutions is a wireless broadband 
wholesale provider for service and infrastructure. Note: Pathway Solution’s original proposal was for a 
254-foot-tall unmanned communication tower.  
 
BACKGROUND: 
Communication towers are a use that require a unique level of review; it is for this reason that the 
Township’s practice is to engage the services of a consultant specialized in the field to assist staff. 
Richard Comi, with the Center for Municipal Solutions (CMS), was hired by the Township to provide that 
service.  
 
The proposed communication tower was first submitted to the Township for consideration in January of 
this year. The application was found incomplete at the time and returned to the applicant to refine and 
resubmit. Since that time several iterations have been reviewed but have continually been deemed 
insufficient. Regardless of an incomplete application, Pathway Solutions requested to move the project 
forward to the Planning Commission for review and approval. Per the applicant’s request, a public 
hearing for the proposed communication tower was held at the June 11th Planning Commission meeting. 
The notice of public hearing was mailed to all property owners within 300 feet of 8619 W ML Avenue on 
May 18th and published in the paper on May 21st. At that June 11th Planning Commission meeting, 
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Commission members expressed concerns about the proposal. After discussion, the applicant agreed to 
provide additional information and defer the discussion of the project to the July 9th Planning 
Commission meeting.  
 
The analysis section of this report is comprised of the original staff report analysis from the June 11th 
meeting and staff’s analysis reflecting the new information provided by the applicant, denoted in red. 
 
ANALYSIS: 
The entirety of the property in question is zoned AG, Agricultural. Uses permitted in the AG zoning 
district are outlined in Article 4 of the Township’s Zoning Code. Communication towers are identified as 
a Special Use within this section and require review and approval of the Planning Commission. When 
reviewing a Special Use there are two sets of criteria that need to be considered: the general Special Use 
review criteria outlined in Section 65.30 and the specific requirements for the use in question outlined 
under Section 49.70. Below is an analysis of the proposal against these two Sections.  
 
Section 65.30: Special Use Review Criteria 

A. Master Plan/Zoning Ordinance: The proposed use will be consistent with the purpose and 
intent of the Master Plan and Zoning Ordinance, including the District in which the use is 
located.   
Zoning is purely a state and local issue except in two areas where Congress has imposed federal 
regulations: religious uses and telecommunications. Communication towers have special 
protections from the Federal Government and although the Federal Government dictates some 
of what can be done, municipalities have been granted a level of control over the placement, 
construction, and modification of wireless service facilities. As such, the Township’s Zoning 
Ordinance allows for the construction of communication towers within the Township as long as 
“a need” for the tower is demonstrated. The code also provides legal tools and criteria to review 
the proposal against. 
 
The applicant notes within the application that they are a wireless internet service provider. 
However, they offer no documentation to substantiate that statement. No information was 
provided, and Staff was unable to identify through research, other communities that Pathway 
Solutions services with high speed internet. The applicant shared at the June 11th meeting that 
their company is based in Iowa where they currently have one communication tower. The 
applicant reasons that the proposed tower is needed at the proposed location as Pathway 
Solutions currently has no existing systems in the area. The applicant went further in their 
comments at the June 11th meeting noting that they have no existing systems or service in 
Michigan. However, no documentation has been provided to show what service this area does 
or does not have. The applicant has since the June 11th meeting provided line of sight maps, see 
attached. These maps show how far someone at the top of the tower would be able to see if 
built. However, wireless internet is not a line of sight service, meaning that you do not have to 
see the properties in order for them to be serviced. The provided line of sight maps do not 
answer any of the questions posed by staff or the Commission in terms of service or lack 
thereof.  
 

24



Oshtemo Township Planning Commission 
Pathway Solutions Communication Tower  
07/09/2020 ∙ Page 3 

 
 

One of the main Ordinance requirements when considering a new tower is that “A proposed 
tower shall not be established unless the 
communications equipment/antenna(s) 
planned for the proposed location cannot 
be accommodated on an existing or 
approved tower within the area of the 
proposed tower” (Section 49.70).  Staff 
worked with the Township’s Assessing 
Department to identify the six existing 
communication towers within Oshtemo 
Township, indicated by blue stars in the 
map to the right. The applicant claims that 
their proposed tower, shown with a red 
star, would have a service radius of about 
three miles, approximately shown on the 
map with a red line. There are three 
existing towers within the proposed 
tower’s service area. No documentation 
has been provided as to why the applicant 
could not collocate their services onto one 
of these towers. It is unclear why the 
applicant could not start to provide their 
services and build their network in 
Oshtemo, and anywhere else in Michigan, 
without using any of the existing 
infrastructure. 
 
In addition, according to broadbandmap.fff.gov, Oshtemo Township currently has more 
broadband/internet providers than other neighboring areas in Michigan. See map on the 
bottom right, Kalamazoo county outlined in pink, Oshtemo Township in yellow. Zooming into 
the area in question, see map on the bottom left, the proposed location for the new tower 
appears to have 3 or more broadband/internet providers. 
  

   

Stated 3 mile service radius 

25



Oshtemo Township Planning Commission 
Pathway Solutions Communication Tower  
07/09/2020 ∙ Page 4 

 
 

It is still unclear what need is being fulfilled and if this tower is necessary. At this time no need 
for the proposed tower has been demonstrated.  
 

B. Site Plan Review: The Site Plan Review Criteria of Section 
64.80.   
Pathway Solutions is proposing to lease a 60 foot by 100 foot 
area within 8619 W ML Avenue to hold their 254 foot tall 
communication tower and supporting equipment. The 
proposed location of the tower is approximately 600 feet 
from the right-of-way line of West ML Avenue and about 470 
feet from the nearest property line to the west; see map to 
the right (property lines are shown in orange and the 
proposed location for the tower is stared). The tower and its 
equipment will be surrounded by a 6 foot tall chain link fence 
and accessed through a locked double wide access gate. The 
existing dirt and gravel drives through the property will be 
used to access this proposed use. A local service provider will 
be on call for snow removal, debris removal, and weed 
control. 
A site plan for the proposed tower has been submitted. This site plan has been reviewed by 
Township’s Fire, Building, and Planning Departments as well as by the Township’s Engineering 
Consultant, Prein&Newhof. All site plan requirements and comments have been addressed.  
 
In response to the Planning Commission’s concerns the applicant has submitted an amended 
site plan, see attached. Changes to the plan include a new tower style and height. Due to the 
shorter proposed tower, lighting is no longer required. All other aspects of the site plan have 
remained the same. 
 

C. Impacts: 
1. The proposed use would be compatible, harmonious 

and appropriate with the existing or planned 
character and uses of adjacent properties; meaning 
the proposed use can coexist with neighboring uses in 
a stable fashion over time such that no neighboring 
use is unduly negatively impacted.  
Although the property that will host the proposed 
tower is zoned AG, Agricultural, all surrounding 
properties are zoned RR, Rural Residential. The 
proposed communication tower is not harmonious 
with the character of the rural residential area. 
However, if demonstrated as necessary, the applicant 
has stated that the proposed communication tower would provide high speed internet 
service to surrounding residents within an approximate three-mile radius. See the map 
under the analysis of Section 65.30 (A) for a visual representation of the proposed coverage 
area. 
 

N 
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2. Potentially adverse effects arising from the proposed use on adjacent properties would be 
minimized through the provision of adequate parking, the placement of buildings, 
structures and entrances, as well as the location of screening, fencing, landscaping, buffers 
or setbacks.  
The proposed communication tower meets all site plan requirements. The site provides 
adequate parking, meets setbacks, has adequate fencing, etc. No adverse effects are 
anticipated in this area. 
 

3. The proposed use would not be detrimental, hazardous, or disturbing to existing or future 
adjacent uses or to the public welfare by reason of excessive traffic, noise, smoke, odors, 
glare, or visual clutter.  
The proposed use would not be detrimental, hazardous, or disturbing to adjacent uses by 
reason of excessive traffic, noise, smoke, or odors. However, a 254-foot tower would create 
a substantial visual impact/clutter. The amended proposal decreases the tower’s height 
from 254 feet to 199 feet which is a visual improvement. For reference, the existing METC 
transmission towers located south of the proposed site are approximately 90 feet tall, now 
45% (instead of 35.4%) of the height of this proposed facility, and are not lighted. However, 
even with the decrease in height the METC transmission towers are still under half of the 
height of this proposed facility. At the Planning Commission meeting on June 11th the 
applicant noted that before they approached the township their original plan was for a 300 
foot tall tower but that they decreased it to 254 feet when they applied. With this 
resubmittal the applicant has again shortened the tower. It raises the question of whether 
the tower could be made even shorter to better assimilate into the environment. Still no 
documentation has been provided to show the need for the original or the newly proposed 
tower’s height. 
 
In terms of glare, if the facility is approved, lighting will be further reviewed in conjunction 
with the structural evaluation of the tower at the time of the building permit. Note that due 
to the decrease in height of the proposed tower to under 200 feet, lighting is no longer 
required by the FAA and has been removed from the proposal. However, if this tower is 
approved, a co-locator would be allowed to increase the structure by 10% or 20 feet, 
whichever is taller, without proof of need and without application approval. It would be 
considered an “eligible facility”. A colocation of this nature would then trigger lighting to be 
installed at that time. Without written assurance from the applicant, the applicant did note 
at the June 11th meeting that they would be willing to waive the right to allow for the 
increase in height in their tower that could occur with a co-location, lighting for the 
proposed tower would still come into play but just at a later date. 
 

D. Environment: The natural features of the subject property shall only be cleared or altered to 
the extent necessary to accommodate site design elements, particularly where the natural 
features assist in preserving the general character of the area. 
Aside from the trees that will be cleared to accommodate the 60-foot by 100-foot lease area for 
the tower, all natural features of the site will remain. The applicant has not demonstrated the 
need for a 60-foot by 100-foot lease area and why all the trees within the area need to be 
cleared.  
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E. Public Facilities: Adequate public and/or private infrastructure and services already exist or 
would be provided, and will safeguard the health, safety, and general welfare of the public.  
Adequate public facilities are in place to support the proposed use.  
 

F. Specific Use Requirements: The Special Use development requirements of Article 49. -   
All of the specific use requirements in Section 49.90 are outlined below.  
 

Section 49.70: Communication Towers  
A communication tower shall be erected, constructed, located or established in compliance with the 
following: 
 
1. Justification. A proposed tower shall not be established unless the communications 

equipment/antenna(s) planned for the proposed location cannot be accommodated on an 
existing or approved tower within the area of the proposed tower due to the following reasons 
(the code then outlines four exceptions). 
The applicant notes that “the only existing structures within the search radius; and two miles for 
that matter, are the METC transmission towers. These towers are only approximately 90’ tall and 
too short to provide the coverage necessary to provide adequate broadband service to the area.” 
This argument would meet the third exception listed in this section if documentation is provided by 
a qualified and licensed professional engineer. However, the applicant never provided 
documentation on why this specific search radius and final location were chosen for a potential 
communication tower. It is unclear what need this proposed communication tower would be filling. 
Also, no documentation from a qualified engineer was provided to show that any existing towers 
within the Township would not meet the applicant’s needs. See discussion under Section 65.30 (A) 
for further analysis. 
 

2. Design of tower. 
a. Any proposed or modified tower shall be designed and constructed to accommodate future 

co-locations. Towers shall be designed to allow for future rearrangement of antennas upon 
the tower and to accept antennas mounted at varying heights. 
The proposed tower is designed to support Pathway Solutions equipment and two additional 
carriers with a 15-foot minimum separation distance. If approved, construction documents will 
be required at the time of the building permit to confirm this distance. Please note that the 
industry today only requires a 10-foot separation between service provides. The applicant has 
modified their proposal to accommodate a 10-foot separation between service providers. 
 

b. A proposed or modified tower shall be designed to blend into the surrounding environment 
through the use of color and camouflaging architectural treatment, except in instances where 
the color is dictated by federal or state authorities and located on the site so as to minimize its 
visibility from the public right-of-way and residentially zoned properties. 
The proposed tower is a galvanized steel grey color and screened by the existing vegetation that 
surrounds the property. The applicant also notes that the “tower will blend in with the existing 
METC transmission towers that run along the back portion of the property”. Although the 
applicant is right that grey is preferred for a tower of this height, no attempt at camouflaging 
the tower has been made. In addition, saying that the tower will blend into the METC 
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transmission towers located along the back of the property in question, which are only 35% of 
the height of the proposed tower, is unreasonable. 
 
In the applicant’s resubmittal the design of the tower has been changed to a monopole style 
tower rather than a self-support lattice tower.  The tower design remains grey in order to “blend 
better to the typical Michigan sky”. The newly proposed design does visually blend in better 
than the original design. However, the proposed tower is still more than twice as tall as the 
existing METC transmission towers to the south of this proposed facility and would visually 
stand out. If possible, a shorter tower would be preferred.  
 

3. Height. The height of a tower shall be determined by measuring the vertical distance from the 
tower's point of contact with the ground or rooftop to the highest point of the tower, including all 
antennas or other attachments. When towers are mounted upon other structures, the height shall 
be considered with the combined height of the structure and tower. 
The proposed tower is 250 feet tall and will have a 4-foot lightning rod. No engineering documents 
were provided as to why this height is necessary. It should be noted that if this tower is approved a 
co-locator would be allowed to increase the structure by the taller of 10% or 20 feet without proof 
of need and the application must be approved. It would be considered an “eligible facility”.  
 
The proposed tower is now 195 feet tall and will have a 4-foot lightning rod. Despite the decrease in 
height no engineering documents were provided as to why this height is necessary. This raises the 
question of whether the tower could be designed even shorter.  

 
4. Tower setbacks. 

a. A tower shall be located so that the setback from all property lines is equal to or greater than 
the height of the tower. The reviewing body may deviate from such requirements if the 
deviation is consistent with the spirit and intent of the Ordinance. 
The proposed tower will be a total of 199 feet tall (originally 254 feet) and located at least 400 
feet from any property line. 
 

b. Towers shall not be located between a principal structure and a public street. 
The proposed tower is located behind the principle structure. 
 

c. A tower's setback may be reduced or its location to a public street varied to allow the 
integration of a tower into an existing or proposed structure, such as a church steeple, utility 
pole, power line support device or other similar structure.  
Not applicable.  
 

d. Towers shall be set back at least 150 feet from any adjacent residences, residentially zoned 
property or a public street. 
The tower is located at least 400 feet from any property line. 
 

5. Accessory structures. Structures accessory to a tower, including utility buildings, shall be designed 
and located on the site to blend in with the surrounding environment and shall meet the 
minimum setback requirements of the underlying zoning district.  

29

http://online.encodeplus.com/regs/oshtemo-mi/doc-view.aspx?pn=0&ajax=0&secid=1928
http://online.encodeplus.com/regs/oshtemo-mi/doc-view.aspx?pn=0&ajax=0&secid=1922
http://online.encodeplus.com/regs/oshtemo-mi/doc-view.aspx?pn=0&ajax=0&secid=1918
http://online.encodeplus.com/regs/oshtemo-mi/doc-view.aspx?pn=0&ajax=0&secid=1927


Oshtemo Township Planning Commission 
Pathway Solutions Communication Tower  
07/09/2020 ∙ Page 8 

 
 

No accessory structures are proposed for this site. Equipment supporting the structure (equipment 
cabinets, generator, and propane tank) will all be located within the proposed fenced compound. 
See page C-2 of the site plan for more details.  
 

6. Landscaping/screening. 
a. Landscaping/screening at the site shall be designed and maintained to minimize visibility of 

the tower and related equipment from the public right-of-way and residentially zoned 
properties. 
Existing landscaping on the site will be utilized. There are wooded areas to the north, south, 
east, and west. The existing landscaping will help lessen the visibility of the tower from the 
public right of way and neighboring residentially zoning properties.  
 

b. Ground-mounted equipment and accessory buildings and structures may be required to be 
screened from view by suitable vegetation, except where a design of non-vegetative screening 
better reflects and compliments the architectural character of the surrounding area. 
The proposed tower enclosure will not be visible from the road or neighboring properties. The 
requirement for additional landscaping of this nature is not required.   
 

7. Security fencing. Security fencing of at least six feet (unless other height is required by state or 
federal regulations) shall be required to prevent access to the tower, accessory building/structure 
and/or guyed wires. The reviewing body may deviate from such requirements if the deviation is 
consistent with the spirit and intent of the Ordinance. 
A 6-foot-tall chain link fence will be located around the proposed tower and its equipment.  
 

8. Lighting. Towers shall not be illuminated by artificial means and shall not display strobe lights 
unless such lighting is specifically required by the Federal Aviation Administration or other federal 
or state authority for a particular tower. Site lighting shall comply with Article 54. 
The proposed tower design has lighting at 125 feet and then at the top of the tower per FAA 
guidelines. A FLASH technology lighting system will be used that includes horizontal beams. No 
additional lighting is proposed on site. If the facility is approved, lighting will be further reviewed in 
conjunction with the structural evaluation of the tower at the time of the building permit. 
 
The applicant is proposing a 199-foot-tall tower. At less than 200’, this tower no longer requires 
lighting by FAA guidelines. No lighting is being proposed. However, as noted previously, if this tower 
is approved, a co-locator would be allowed to increase the structure by 10% or 20 feet, whichever is 
taller, without proof of need and without application approval. It would be considered an “eligible 
facility”. A co-location of this nature would then trigger lighting to be installed at that time. Without 
written assurance from the applicant, lighting for the proposed tower would still come into play but 
just at a later date. 
 

9. Signs and advertising. The use of any portion of a tower for signs other than warning or 
equipment information signs is prohibited. 
Aside from a plaque to be installed at the entrance of the compound, which identifies the site as a 
Pathway Solutions facility and provides a phone number to call in case of an emergency, no other 
signage is being proposed. 
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10. Interference with public safety telecommunications. No new or existing telecommunications 

service shall interfere with public safety telecommunications. All applications for new service shall 
be accompanied by an intermodulation study by a qualified and licensed professional engineer 
which provides a technical evaluation of existing and proposed transmissions and indicates all 
potential interference problems. 
An intermodulation study was provided and shows that the proposed tower would not interfere 
with public safety telecommunications or create any other interference. 
 

11. Site access and parking. The reviewing body may allow deviation from the Access Management 
Guidelines, paving and/or parking standards of the Zoning Ordinance. 
The proposed compound is accessed using the site’s existing gravel and dirt drives. No parking 
spaces are required for an unmanned facility.  
 

12. Inspections. All towers shall be inspected at regular intervals, no less than once a year, and 
serviced as frequently as may be necessary, to maintain the tower in a safe and weather-
withstanding condition. Reports as to all inspections and servicing shall be made available to the 
Township upon written request. 
The applicant indicates that the tower will be visited by a technician two to three times per month. 
It is also noted that the equipment cabinets, radio equipment, and tower will be monitored via an 
alarm system, and if activated, would trigger a site visit. 
 

13. Updated information. The tower owner or representative shall annually update the Township 
with the following information: 
a. Name, address, phone number of tower owner; name, address and phone number of contact 

persons for engineering, maintenance and other notice purposes. 
b. Organization name, address, phone number, and contact person of each co-locator and the 

operational status of the equipment. 
c. Notification of date of lease expiration and/or cessation of operation of any equipment and 

date of removal. 
The applicant has noted that the tower will be fully inspected once per year and have the reports 
available for the Township to review along with the requested above information. Per ANSI – CIA 
222, a standalone tower, such as what is proposed, must be inspected once every 5 years. The 
applicant has not stated that this is the full inspection that they are referring to.  

 
14. Abandonment or Unused towers, portions of towers, tower mounted equipment, and associated 

facilities. Abandoned or unused towers, portions of towers, tower mounted equipment and 
associated facilities shall be removed as follows: 
a. All abandoned or unused towers, portions of towers, tower mounted equipment, and 

associated facilities shall be removed within 12 months of the cessation of operations at the 
site unless a time extension is approved by the reviewing body. 

b. In the event that a tower, portions of towers, tower mounted equipment, and/or associated 
facilities are not removed within 12 months of cessation of operations at a site, the subject 
facilities may be removed by the Township and the costs of removal assessed against the 
property. 
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c. A copy of a signed lease, which includes a requirement that the applicant shall remove the 
tower, portion of tower, tower mounted equipment and associated facilities upon cessation 
of operations at the site shall be submitted at the time of application, if applicable. 
A copy of the lease was provided; the requirement to remove the tower upon cessation of 
operations at this site is addressed under item 7. Improvements of the lease.  

 
In addition to the information required for the Site Plan review and Special Use review, applications 
for towers shall include the following supplemental information: 
1. Tower plans and a report from a qualified and licensed professional engineer which: 

a. Describes the tower height and design, including a cross section and elevation; 
Provided. However, no explanation was given, nor documentation provided, as to how the 
proposed height was chosen. 
 

b. Documents the height above grade for all potential mounting positions for co-located 
antennas and the minimum separation distance between antennas; 
The height for each of the mounting positions for colocations are shown in the site plan 
elevation. 
 

c. Describes the tower's capacity, including the number and type of antennas/equipment that it 
can accommodate; 
The proposed tower is designed to support Pathway Solutions equipment and two additional 
carriers with a 15-foot separation distance.  A total of 36 antennas are proposed (12 per carrier). 
High speed internet is to be provided by Pathways Solutions per their application. The tower 
design must include all equipment necessary for Pathways Solutions as well as for the two 
additional carriers. In today’s environment each carrier normally has an equipment platform and 
12 antennas with cabling running from their equipment on the ground to their antennas. There 
was no documentation provided as to how Pathways Solutions will be connecting to the public 
network (cable, fiber, or microwave) and will need to be documented if approved. The 
descriptions of the antennas can be found on page C-2 of the site plan. The descriptions show 
that all sets of antennas are identical for each provider.  
 
The separation between the co-locator antennas has been decreased from 15 feet to 10 feet. 
The applicant notes that they have “shown the antennas as "typical"” adding that as they 
“cannot know now just what antennas will be proposed by future co-locators, so we used the 
antenna depictions and descriptions on the site plan as placeholders until the actual antennas 
are ordered and then later proposed when co-locators arrive to the tower.” Although using 
placeholders is sufficient at this stage, it should be noted that after additional research staff has 
found that the proposed antennas would not support the wireless internet service that 
Pathways Solutions plans to provide. Clarification is needed. 
 

d. Documents what steps the applicant will take to avoid interference with established public 
safety telecommunications; 
Not applicable as the intermodulation study shows that the proposed tower will not create 
interference.  
 

e. Includes an engineer's stamp and registration number; 
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Engineer’s stamp is included: Christopher J Warren, registration number 6201050020. 
 

f. Indicates that the proposed tower complies with regulations administered by the Federal 
Communications Commission and the Federal Aviation Administration. 
A letter is provided from the applicant indicating that the tower will meet the regulations of the 
Federal Communications Commission and the Federal Aviation Administration. A tower of this 
type and height must be certified to ensure that it would not negatively impact aircrafts. No 
such documentation has been provided. 
 

g. Includes information necessary to allow determination of compliance with Building Code, 
Electrical Code and other applicable Township Ordinances. 
Additional information regarding the communication tower’s construction will need to be 
provided if approved by the Planning Commission and at time of the building permit. However, 
the information provided does not demonstrate a need and therefore does not meet the special 
use requirements of the Township Ordinance.  
 

h. Includes other information necessary to evaluate the request. 
The applicant has been asked on multiple occasions to provide documentation outlining the 
reasoning for this tower (why this location? why this height?). Although the applicant responded 
to the question, that information was grossly inadequate. Several requests to discuss the 
proposal with Pathway Solutions and/or Unwired Consulting were unsuccessful by the 
Oshtemo’s CMS consultant. After the June 11th Planning Commission meeting the applicant has 
been in communication with the Township Attorney. However, there has still been no direct 
communication with the Township Consultant, Richard Comi. 
 

2. A letter of intent committing the tower owner and his or her successors to allow the shared use of 
the tower if an additional user agrees in writing to meet reasonable terms and conditions for 
shared use. Further, a request to co-locate antennas on a tower shall not be unreasonably 
refused. No provider or lessee or agent thereof shall unreasonably fail to cooperate to 
accommodate co-location. 
Provided within the lease. 

 
RECOMMENDATION: 
Based on the submitted documents, the Oshtemo Township’s Planning Department, Attorney’s office, 
and Consultant Richard Comi with the Center for Municipal Solutions cannot recommend the approval 
of the proposed communication tower. Although the standard site plan requirements have been met, 
the requirements for the special use request have not. In summary, no reasoning has been provided as 
to why this tower is necessary. At this time, it is recommended to deny the request. After reviewing the 
resubmitted documents, the recommendation for denial remains the same. 
 
Attachments: Letter to the PC, Line of Sight Maps, Amended Site Plan 
 
To view attachments to the original report, outlined below, click here https://oshtemo.org/wp-
content/uploads/2020/06/2020-06-11-PC-Packet-Updated.pdf :Evaluation provided by Richard Comi, Center for 
Municipal Solutions, Township Application Form, Letter of Intent, Site Plan, Applicant’s Zoning Addendum, Provided 
search radius document, Letter acknowledging FCC and FAA regulations, Received Public Comment, Additional 
information request by the applicant to be included (6/9/2020) 
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June 24, 2020

Williams Williams Rattner & Plunkett, P.C.
Attorneys and Counselors

380 North OldWoodward Avenue

Suite 300
Birmingham, Michigan 48009

Tel:(248)642-0333
Fax:(248)642-0856

ROBERTA. LABELLE
Direct: (248) 530-0717
ral@wwrp_law,com

by Federal ExpressChairperson, Planning Commission
Charter Township of Oshtemo
7275 West Main Street
Kalamazoo, Michigan 49009

Re: Special Use Approval for Communications Tower
8619 W ML Avenue, Parcel number 3905-05-28-330-010
Supplemental Materials and Letter

Dear Commissioners:

Thank you very much for the opportunity to discuss with you at the last Planning Commission
meeting our proposal to bring wireless internet service to the residents and visitors of Oshtemo Town-
ship. At that meeting, we were tabled in order to provide additional materials and a revised proposal to
the next Planning Commission meeting. Attached are those supplemental materials. Below we explain
how each addresses matters raised at the meeting.

To begin with, we have attached a revised site plan which makes significant visual changes to
the proposed tower. We heard the concerns regarding height and lighting. The top of the new proposed
tower has been reduced to 195' with a 4' lightning rod. At less than 200', for this tower, lighting is no
longer required by the FAA, one of the major concerns. (Please see note on the Site Plan stating that
FAA guidelines will not require lighting.) In addition, at less than 200', the tower could be changed to a
monopole, rather than a self-support, lattice tower. The monopole presents a far more minimal profile.
The monopole will also be grey to blend better to the typical Michigan sky.

In addition, the site plan now shows the 10' separation between collocators, as was suggested in
the Staff Report. We have also shown the antennas as "typical". We, of course, cannot know now just
what antennas will be proposed by future collocators, so we used the antenna depictions and descriptions
on the site plan as placeholders until the actual antermas are ordered and then later proposed when collo-
cators arrive to the tower.

Also included are Line of Sight Plots which have been certified by a licensed professional engi-
neer, to address your Ordinance requirement. There are 3 Line of Sight Plots: Without Proposed Tower,
Proposed at 195' (centerline of our proposed WISP antennas), and Proposed at 245' (original center-
line). The 195' Line of Sight Plot shows the primary area of potential service provided by the newly-
proposed 195' monopole, which will be, as mentioned, an approximate 3-mile radius from the tower.
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While no longer proposed, the 245' Line of Sight Plot shows how the service radius around the tower
would have been much more solidly covered at this height. Even higher would have provided even
more service area more solidly covered. We proposed the original 245' tower to obtain the better ser-
vice area, but, addressing the concerns from the last meeting, we believe that the now-proposed 195'
tower may be a better compromise between the larger, more reliable service area and the concerns of the
Township.

This is in keeping with the discussion from the last Planning Commission meeting. In accord-
ance with FCC recommendations (as well as other federal and state agencies). Pathway Solutions focus-
es efforts to provide wireless internet service in unserved and underserved rural residential areas. As
discussed at the prior meeting, Oshtemo Township and the surrounding areas are underserved. As noted
at the meeting, the superseding Federal Telecommunications Act (TCA) has the goal of fostering com-
petition between providers of wireless communication services to maximize service, encourage innova-
tion, and reduce costs to the public. Similar to the Township's Ordinance, the TCA and its caselaw re-
quires an applicant to show a significant gap in service and a good faith effort into less obtrusive exist-
ing towers. The gap here is significant and nothing in the area is available to address this gap.

Finally, this tower is very likely to see collocation by Verizon and other wireless cellular service
providers. As we described in prior submittals and at the last meeting, this area shows poor coverage for
wireless cellular service providers. This can be derived from a number of public sources, including
ROOT Metrics data for the Oshtemo Township area. (A resident at the last meeting complained of the
poor service, too.) Verizon and other providers we have contacted have noted the need for service in the
area and are considering service changes.

Again, Pathway Solutions very much appreciates the Township providing it this opportunity to
submit additional information and to discuss with the Planning Commission this revised plan. We look
forward to speaking again with all of you at the July Planning Commission meeting.

Very Truly Y^urs,

Robert A. LaBelle

? .^
A .•€?

RAL/cc
Enclosures

ec: Iris Lubbert, Planning Director
Jim Porter, Esq.
Richard Comi
Matthew Kundert
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May 19th, 2020 
 
 
Meeting Date:   July 9th, 2020 
 
To:  Planning Commission   
 
From:  Ben Clark, Zoning Administrator 
 
Applicant: James & Marilyn Endres Trust  
 
Owner:  James & Marilyn Endres Trust 
 
Property: Portions of 9037 West G Avenue, parcel number 05-05-230-011 
 
Zoning:  AG: Agricultural 
 
Request: Rezoning to RR: Rural Residential  
 
Section(s): Article 4—AG: Agricultural District 

Article 5—RR: Rural Residential District 
 
OVERVIEW 

The applicant owns approximately 123 acres of farmland at 
the northeast corner of the intersection of W G Avenue and 
N 3rd Street and from it would like to create an 
approximately 7.7-acre parcel 558 east of N 3rd Street and 
another new parcel 3.9 acres in size at the parent parcel’s 
northeast corner. Both proposed divisions would have 
frontage on W G Avenue, see map to the right. The applicant 
had initially pursued a simple land division to create the new 
properties, but with the parent tract being currently zoned 
AG, Agricultural the minimum size for a new parcel in this 
district is 40 acres—far more than the applicant would like 
to split off. In order to facilitate the desired land divisions, 
the two aforementioned portions of the subject property 
must be rezoned to Rural Residential before the land 
division can be approved by Township staff.  

SUBJECT PROPERTY 

Currently zoned as AG, Agricultural and actively farmed, the existing parcel has approximately 1,700 feet of 
frontage on N 3rd Street and almost 2,700 feet of frontage on W G Avenue. Surrounding the property are 
numerous large to medium-sized RR, Rural Residential zoned parcels accommodating single family homes. 
None of the adjacent properties are zoned for agricultural use, although there do remain a handful of large, 
isolated AG zoned parcels nearby, similarly surrounded by residential properties. 

ZONING ORDINANCE 

While the intended use of the subject property—accommodating a single-family home—is a permitted use 
in both AG, Agricultural and RR, Rural Residential zoning districts, the dimensional requirements of the AG 

N 
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zoning classification mean that the desired land split could not be completed as proposed.  The AG zoning 
district dictates that any new parcels created therein be not less than 40 acres in area. Parcels zoned as RR, 
Rural Residential have a minimum size of 1.5 acres, allowing for the creation of the two proposed parcels. 
Rezoning this property from AG to RR also means that any new farming activities of a commercial nature 
would not be allowed on the subject property, although existing agricultural use can continue, being 
considered nonconforming following rezoning. 

The first area subject to the rezoning request is approximately 558 feet east of N 3rd Street, with the 
proposed dimensions of 557.5 feet in width and 600 feet in depth. The second area is in the northeast 
extreme corner of the parent parcel, with a proposed width and depth of 410 feet. If rezoned and 
eventually divided from the existing parcel, the two new properties will meet the necessary minimum road 
frontage value of 200 feet, the minimum parcel area of 1.5 acres, and will not violate the Township’s 4:1 
depth to width ratio. Of the two areas subject to this request, the larger section is currently vacant, while 
the second, smaller piece of land accommodates a single-family home. The applicant has stated that they 
intend to continue farming the large remainder of the parent parcel for the time being. 

CONSIDERATIONS 

The Zoning Enabling Act, which allows Townships to zone property, does not provide any required standards 
that a Planning Commission must consider when reviewing a rezoning request.  However, there are some 
generally recognized factors that should be deliberated before a rezoning decision is made. These 
considerations are as follows: 

1. Master Plan Designation  

Attached to this memo is an excerpt from Oshtemo’s Master Plan as well as the Future Land Use 
Map that pertains to this part of the Township. As illustrated on the Future Land Use Map, the 
subject property is within an area that is intended to transition to Rural Residential. As described in 
the Master Plan, Rural Residential includes developments such as low-density housing on scattered 
sites.  

2. Consistency of the Zoning Classification in the General Area 

Once a predominately agricultural area, Oshtemo has for a number of years been encouraging 
property owners in the western two thirds of the Township to rezone farmland to the Rural 
Residential zoning classification to facilitate the construction of single-family homes on parcels larger 
than what is typically found in other residential zoning districts to the east. The Township has 
adopted a Future Land Use Plan whereby farmland gives way to houses while maintaining the rural 
character of the area.  

In this quadrant of the Township, the Future Land Use Plan has largely been fulfilled, and most parcels 
here are zoned Rural Residential. Of the nearly 1,000 properties in this area, only 14 remain zoned 
for agricultural use. Recommending approval of the requested rezoning would be consistent with 
prevailing zoning of the general area. 

3. Consistency and Compatibility with General Land Use Patterns in the Area 

One of the areas subject to the rezoning request currently accommodates a single-family home. The 
applicant has indicated that the other portion of land, currently vacant, would also be used 
residentially. This is both consistent and compatible with land use patterns in the area. 
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4. Utilities and Infrastructure 

Neither public water nor sewer are present along N 3rd Street or W G Avenue in this part of the 
Township, and the extension of such is not planned at any point in the foreseeable future. Given the 
anticipated residential use for the two areas subject to this rezoning request, with one presumably 
already served by a well and septic system, the absence of utilities here should in no way impede 
reasonable land use. 

Similarly, although the nearby transit network is made up of country roads and unsignalized 
intersections, the requested rezoning and expected subsequent land divisions will not add undue 
burden to the existing infrastructure. 

5. Reasonable Use under Current Zoning Classification 

Zoned for agricultural use, the existing subject parcel is actively farmed and can continue to be used 
for such. Given the amount of road frontage and acreage present it can also accommodate numerous 
homes without being divided (one house for every 200 feet of frontage and three acres of land—a 
provision unique to the AG zoning district), so some reasonable use is possible. However, given the 
Township’s minimum 40-acre size for agriculturally zoned parcels, land division opportunities are 
limited. The applicant could create three parcels under the current zoning, but they have stated that 
they wish to keep the majority of the parent parcel for now.  

6. Effects on Surrounding Property 

The 7.7-acre portion subject to the rezoning request would be surrounded on three sides by the 
parent parcel, and essentially no impact to neighboring properties is anticipated. Likewise, the 3.9-
acre area in the northeast corner already accommodates a single-family home, and no change in land 
use is being proposed there at this time—the neighboring residential property to the east will likely 
experience no effects as a result of the rezoning. 

RECOMMENDATION 

Staff recommends that the Planning Commission forward a recommendation of approval to the Township 
Board for the rezoning of the two areas of 9037 West G Avenue noted in this staff report from the AG: 
Agricultural District to the RR: Rural Residential District for the following reasons: 

1. The proposed rezoning is in accordance with the Township’s Future Land Use Plan. 

2. The requested rezoning is compatible with the surrounding land uses and adjacent zoning 
classifications. 

3. Existing infrastructure and utilities can easily accommodate the expected future residential land use. 

4. Township staff anticipate practically no effects on surrounding properties as a result of the rezoning. 

 
Respectfully submitted, 
 

 
Ben Clark, 
Zoning Administrator 
 
 
Attachments: Application, Zoning Map, Future Land Use Map,  Future Land Use Plan Excerpt 
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Future Land Use Designations
Thirteen future land use categories have been created to designate the 
desired land use pattern for the Township. Each of the districts is de-
scribed in more detail in the Plan, and are summarized in the following 
Future Land Use Matrix. The Future Land Use Matrix compares each of 
the designations based on several criteria of concern to this Plan.

Rural Residential (14,467 acres)
Development Intensity: Low

The Rural Residential land use designation is the largest designation 
in the Township. In many ways, it is also the most diverse and the most 
important.  

The current land use pattern within the Rural Residential designation 
includes residential, agricultural, and some limited commercial land uses. 
Low density subdivision / neighborhood development is permitted and 
is encouraged to utilize open space cluster development practices in 
order to protect and preserve the natural features in this area and the 
rural character it defines. Other residential uses consist of scattered-site 
development at low density. Units typically are served by private wells 
and septic systems. (Although public utilities have been extended west 
into portions of the Rural Residential area, this was done to address envi-
ronmental concerns and not to facilitate development.)

Small agricultural uses are scattered throughout this area and are an im-
portant part of the rural character of the community. These include fam-
ily farms, orchards, fruit farms, and other similar operations. Because the 
Township does not have many significantly sized parcels and due to the 
value of the land, agriculture will not expand significantly in the future. 
However, it is an important part of the Township’s history and rural char-
acter, and pre-existing farms are encouraged to continue.  In addition, 
supporting the rural character through the allowance of agri-businesses 
and agri-tainment uses should be considered.

Rural Residential Desired Future Development Pattern
•	 Low density residential development

•	 Utilization of Rural Character Preservation Strategies, such as:

•	 Utilization of conservation / open space subdivisions to 
protect sensitive landscapes

•	 Utilization of programs available – purchase of develop-
ment rights, transfer of development rights, conservation 
easements – to protect natural features

•	 Setback from natural features (surface waters, wetlands)

•	 Building pad site selection based on minimal disturbance 
to natural features

•	 Tree lines and other vegetation along road frontages 
selectively cleared if at all to minimize impact on rural 
character along County Roads

Low density residential develop-
ment sensitive to natural features 
may occur in the rural residential 
designation.
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