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OSHTEMO CHARTER TOWNSHIP BOARD
7275 West Main Street
Kalamazoo, MI 49009

269.375.4260

June 14, 2016
BOARD WORK SESSION
6:00 p.m.
AGENDA
Call to Order
Request to Enter into Closed Session to Discuss Ongoing Litigation Regarding Mystic Heights
Presentation on Proposed Zoning & General Ordinance New Website
Public Comment
Update from Kalamazoo County

Other Business

REGULAR MEETING
7:00 p.m.
AGENDA
Call to Order
Pledge of Allegiance
Citizen Comments on Non-Agenda Items
Consent Agenda
a. Approve Minutes - May 10, 2016, Regular Meeting, June 1, 2016, Special Meeting &
June 17,2016, Joint Meeting
b. Receipts & Disbursements Report
c. Revision of our Mutual Aid Box Alarm System (MABAS) agreement
d. Friends of the Parks Board Treasurer Appointment: Matthew Hunt, Comerica Bank
Recognitions - Kalamazoo County Sheriffs Office: Deputies
Recognition - Oshtemo Township Parks Committee: Roger Taylor
Consideration of Step One Site Condominium Review - Mystic Heights on Van Kal Street
Consideration of Conditional Rezoning - Self-Storage at 4221 South 9" Street

Consideration of Zoning Ordinance Text Amendments - Sections 62.000, 66.000, and 68.000 —

Second Reading

. Consideration of Zoning and General Ordinance New Website
11.
12,
13.
14.

Consideration of Resolution of Intent Regarding Sewer Bonds
Other Township Business
Board Member Comments

Adjournment



Policy for Public Comment
Township Board Regular Meetings, Planning Commission & ZBA Meetings

All public comment shall be received during one of the following portions of the Agenda of an open
meeting:

a. Citizen Comment on Non-Agenda Items or Public Comment — while this is not intended to be a forum
for dialogue and/or debate, if a citizen inquiry can be answered succinctly and briefly, it will be
addressed or it may be delegated to the appropriate Township Official to respond at a later date.

b. After an agenda item is presented by staff and/or an applicant, public comment will be invited.
At the close of public comment there will be board discussion prior to call for a motion.

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual
capabilities of the meeting room. Speakers will be invited to provide their name; it is not required
unless the speaker wishes to have their comment recorded in the minutes.

All public comment offered during public hearings shall be directed, and relevant, to the item of
business on which the public hearing is being conducted. Comment during the Public Comment or
Citizen Comment on Non-Agenda Items may be directed to any issue.

All public comment shall be limited to four (4) minutes in duration unless special permission has been
granted in advance by the Supervisor or Chairperson of the meeting.

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the
orderly conduct of business. The Supervisor or Chairperson of the meeting shall terminate any public
comment which is in contravention of any of the principles and procedures set forth herein.

{adopted 5/9/2000)
(revised 5/14/2013)

Policy for Public Comment
6:00 p.m. “Public Comment”/Portion of Township Board Meetings

At the commencement of the meeting, the Supervisor shall poll the members of the public who are
present to determine how many persons wish to make comments. The Supervisor shall allocate
maximum comment time among persons so identified based upon the total number of persons
indicating their wish to make public comments, but no longer than ten (10) minutes per person. Special
permission to extend the maximum comment time may be granted in advance by the Supervisor based
upon the topic of discussion. ’

While this is not intended to be a forum for dialogue and/or debate, if a citizen inquiry can be answered
succinctly and briefly, it will be addressed or it may be delegated to the appropriate Township Official to
respond at a later date.

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual
capabilities of the meeting room. Speakers will be invited to provide their name; it is not required
unless the speaker wishes to have their comment recorded in the minutes.

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the
orderly conduct of business. The Supervisor shall terminate any public comment which is in

contravention of any of the principles and procedures set forth herein.

(adopted 2/27/2001)
(revised 5/14/2013)



RECEIPTS & DISBURSEMENTS
** GENERAL., FIRE, SEWER & WATER FUNDS **
RECEIPTS 05/06/ thru 5/31/2016

Land Div App/Merton 100.00
Land Div App/Debruin 200.00
Planning Escrow/Paragon 500.00
Sign Permits 675.00
Zoning Maps/Books 5.00
Sidewalk Permit/Inspection 100.00
Ordinance/Parking Violations 4,544 47
Grave Openings 370.00
Foundations 1,200.80
Rent Deposits 1,250.00
Grange Rentals 50.00
OCC Rentals 125.00
Twp Park Pavilion Rentals 650.00
Flesher Field Pavilion 500.00
Donation for Flesher Field 30.00
Cable Fees/1st Qtr 48,139.37
Dog Licenses Service Fee/Kal County 164.00
Sales Tax Refund/Thomson 1,236.60
Metal Bin Credit 207.80
Address Sign 10.00
Reimbursement for signs/KABA 99.90
Copies 35.28
Reimbursement/N. Drake/KCRC 3,143.34
Faise Alarm Fine 386.64
Water Receipts 23,478.08
Sewer Receipts 2464174

DISBURSEMENTS

Total 111,843.02

5/11/2016 Payroll/Office/FF 59,458.42
5/13/2016 Payables 301,691.06
5/25/2016 Payroll/Office/Trustees 36,680.62
5/27/2016 Payables 190,198.04
6/8/2016 Payroll/Office/FF 58,179.54
6/10/2016 Payables 191,724 .86

Total 837,932.54
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AMENDED MICHIGAN MUTUAL AID BOX ALARM SYSTEM ASSOCIATION
AGREEMENT

Effective Date:

BETWEEN

PARTICIPATING POLITICAL SUBDIVISIONS AS SIGNATORIES
TO THIS INTERLOCAL GREEMENT

This Agreement is entered into between the participating units of local
government “Parties” that execute this Agreement and adopt its terms and conditions as
provided by law. This Agreement supersedes any and all prior Agreements and
amendments to the Michigan Mutual Aid Box Alarm System Association Agreement.

WHEREAS, the Constitution of the State of Michigan, 1963, Article VII, Section
28, authorizes units of local government to contract as provided by law; and,

WHEREAS, the Urban Cooperation Act, of 1967, 1967 PA 7, MCL 124.501, et
seaq., provides that any political subdivision of Michigan or of another state may enter
into interlocal agreements for joint exercise of power, privilege, or authority that
agencies share in common and might each exercise separately; and,

WHEREAS, the Parties have determined that it is in their best interests to enter
into this Agreement to secure to each the benefits of mutual aid in fire protection,
suppression, rescue and emergency medical assistance, hazardous materials control,
technical rescue and/or other emergency support for an Emergency, Disaster, or other
Serious Threat to Public Health and Safety; and,

WHEREAS, the Parties have determined that it is in their best interests to form
an association to provide for communications procedures, training, and other functions
to further the provision of said protection of life and property during an Emergency,

Disaster, or other Serious Threat to Public Health and Safety; and



WHEREAS, the Constitution and people of the State of Michigan have long
recognized the value of cooperation by and among the state and its political
subdivisions;

NOW, THEREFORE, the Parties agree as follows:
SECTION ONE
Purpose

It is recognized and acknowledged that in certain situations, such as natural
disasters and man-made catastrophes, no political subdivision possesses all the
necessary resources to cope with every possible Emergency, Disaster or Serious
Threat to Public Safety, and an effective, efficient response can be best achieved by
leveraging collective resources from other political subdivisions. Further, it is
acknowledged that coordination of mutual aid through the Michigan Mutual Aid Box
Alarm System Association (MI-MABAS) is most effective for best practices and efficient
provision of mutual aid.

SECTION TWO
Definitions
The Parties agree that the following words and expressions, as used in this Agreement,
whenever initially capitalized, whether used in the singular or plural, possessive or non-
possessive, either within or without quotation marks, shall be defined and interpreted
as follows:
A. ‘Agreement” means the MI-MABAS Agreement.
B. “Michigan Mutual Aid Box Alarm System” (“MABAS”) means a definite and

prearranged plan whereby response and assistance is provided to a



Requesting Party by an Assisting Party in accordance with the system
established and maintained by MI-MABAS Members;

“Party” means a political subdivision which has entered into this
Agreement as a signatory;

‘Requesting Party” means any Party requesting assistance under this
agreement;

“Assisting Party” means any Party furnishing equipment, personnel, and/or
services to a Requesting Party under this agreement;

“Emergency” means an occurrence or condition in a Party’s jurisdiction
which results in a situation of such magnitude and/or consequence that it
cannot be adequately handled by the Requesting Party and such that a
Requesting Party determines the necessity of requesting aid;

“Disaster” means an occurrence or threat of widespread or severe
damage, injury, or loss of life or property resulting from a natural or
human-made cause, including fire, flood, snowstorm, ice storm, tornado,
windstorm, wave action, oil spill, water contamination, utility failure,
hazardous peacetime radiological incident, major transportation accident,
hazardous materials incident, epidemic, air contamination, or similar
occurrences resulting from terrorist activities, riots, or civil disorders;
“Serious Threats to Public Health and Safety” means other threats or
incidents such as those described as Disasters, of sufficient magnitude
that the necessary public safety response threatens to overwhelm local

resources and requires mutual aid or other assistance;



“Division” means the geographically associated Parties which have been
grouped for operational efficiency and representation of those Parties;
“Training” means the regular scheduled practice of emergency procedures
during non-emergency drills to implement the necessary joint operations
of MI-MABAS;

“Executive Board” means the governing body of MI-MABAS composed of
Division representatives.

“Effective Date” means the date on which the Agreement is first filed with
the Department of State, the Office of the Great Seal, and each county
where Parties are located.

“Special Operations Teams” means MI-MABAS recognized teams of
personnel with the requisite training and skill for Hazardous Materials
Response, Technical Rescue Response (including Strike Teams and

Michigan Task Force 1) and Incident Management Teams.

SECTION THREE

Establishment of the Association, the Divisions
.and Executive Board of MI-MABAS

A. Establishment of the Association

1. The Parties intend and agree that MI-MABAS is established as separate
legal entity and public body corporate pursuant to the Michigan Urban
Cooperation Act of 1967, 1967 PA, MCL 124.505(c) and this Agreement.

2. Name of MI-MABAS. The formal name of the Association is “Michigan

Mutual Aid Box Alarm System Association”.



3. Federal Tax Status. The Parties intend that MI-MABAS and all Divisions
shall be exempt from federal income tax under Section 115(1) of the
Internal Revenue Code of 1986, as amended, or corresponding provisions
of any future tax code

4. State and Local Tax Status. The parties intend that the MI-MABAS and
all Divisions shall be exempt from all State and local taxation including, but
not limited to, sales, use, income, single business, and property taxes
under the applicable provisions of the laws of the State.

5. Title to MI-MABAS Property. All property is owned by MI-MABAS as a
separate legal entity. MI-MABAS may hold any of its property in its own
name or in the name of one (1) or more of the Parties or Divisions, as
determined by the Parties.

6. Principal Office. The principal office of the Association (“Principal Office”)
shall be at such locations determined by the MI-MABAS Executive Board.

B. Establishment of the Executive Board.

An Executive Board shall be established to consider, adopt, and amend
needed rules, procedures, by-laws and any other matters deemed necessary
by the Parties. The Executive Board shall consist of a member elected from
each Division of MI-MABAS who shall serve as the voting representative of
said Division of MI-MABAS matters, and may appoint a designee from his or
her Division to serve temporarily in his or her stead. Such designee shall
have all rights and privileges attendant to a representative of the Division. A

President and Vice President shall be elected from the representatives of the



Parties and shall serve without compensation. The President and other

officers shall coordinate the activities of the MI-MABAS Association.

SECTION FOUR

Duties of the Executive Board

The Executive Board shall meet regularly to conduct business and to consider
and publish the rules, procedures, and bylaws of the MI-MABAS Association, which
shall govern the Executive Board meetings and such other relevant matters as the
Executive Board shall deem necessary.

SECTION FIVE

Rules and Procedures

Rules, procedures, and by laws of the MI-MABAS Association shall be
established by the Member Units via the Executive Board as deemed necessary for the
purpose of administrative functions, the exchange of information, and the common
welfare of the MI-MABAS.

SECTION SIX

Authority and Action to Effect Mutual Aid

A.  The Parties hereby authorize and direct their respective Fire Chief or his or her
designee to take necessary and proper action to render and/or request mutual aid
from the other Parties in accordance with the policies and procedure established

and maintained by the MI-MABAS Association.



B. Upon a Fire Department’s receipt of a request from another Party for Fire
Services, the Fire Chief, the ranking officer on duty, or other officer as designated
by the Fire Chief shall have the right to commit the requested Firefighters, other
personnel, and Fire Apparatus to the assistance of the requesting Party. The aid
rendered shall be to the extent of available personnel and equipment not
required for adequate protection of the territorial limits of the Responding Party.
The judgment of the Fire Chief, or his or her designee, of the Responding Party
shall be final as to the personnel and equipment available to render aid.

C. An authorized representative of the Party which has withheld or refused to
provide requested assistance under this Agreement shall immediately notify the

Requesting Party, and shall submit an explanation for the refusal.

SECTION SEVEN

Jurisdiction Over Personnel and Equipment

Personnel dispatched to aid a party pursuant to this Agreement shall at all times
remain employees of the Assisting Party, and are entitled to receive benefits and/or
compensation to which they are otherwise entitled to under the Michigan Workers’
Disability Compensation Act of 1969, any pension law, or any act of Congress.
Personnel dispatched intrastate to assist a party pursuant to this Agreement continue to
enjoy all powers, duties, rights, privileges, and immunities as provided by Michigan Law.
When Parties are dispatched pursuant to the Emergency Management Assistance
Compact (EMAC), the Parties shall adhere to all provisions of the EMAC. Personnel
rendering aid shall report for direction and assignment at the scene of the emergency to

the Incident Commander of the Requesting Party.



SECTION EIGHT

Compensation for Aid

Equipment, personnel, and/or services provided pursuant to this Agreement,
absent a state or federal declaration of emergency or disaster, excluding resources for
Special Operations Teams, shall be at no charge to the Requesting Party for the first
eight hours. Any expenses recoverable from third parties shall be equitably distributed
among Responding Parties. Requests for a response from any MI-MABAS Special
Operations Team may require full and complete reimbursement to the responding Team
for all expenses, including but not limited to, expenses for equipment, personnel,
management and administration and all other services provided at an incident. The
Executive Board shall adopt fee schedules that establish rates for Special Operations
Team responses. Nothing herein shall operate to bar any recovery of funds from any
state or federal agency under any existing statues. The Parties reserve the right to
waive any charges to a Requesting Party.

SECTION NINE
Insurance

Each Party shall procure and maintain, at its sole and exclusive expense,
insurance coverage, including comprehensive liability, personal injury, property
damage, worker's compensation, and, if applicable, emergency medical service
professional liability, with minimum limits of $1,000,000 auto and $1,000,000 combined
single limit general liability and professional liability. The obligations of the Section may
be satisfied by a Party’s membership in a self-insurance pool, a self-insurance plan, or

arrangement with an insurance provider approved by the state of jurisdiction. The



Executive Board may require that copies or other evidence of compliance with the
provisions of this Section be provided by the Parties to the Executive Board.
SECTION TEN
Liability
Each Party will be solely responsible for the acts of its own employees, agents,
and subcontractors, the costs associated with those acts, and the defense of those acts.
The Parties shall not be responsible for any liability or costs associated with those acts
and the defense of those acts for Parties outside of their political jurisdictions. It is
agreed that none of the Parties shall be liable for failure to respond for any reason to
any request for Fire Services or for leaving the scene of an Incident with proper notice

after responding to a request for service.



SECTION ELEVEN

No Waiver of Governmental Inmunity

All of the privileges and immunities from liability, and exemptions from laws,
ordinances and rules, and all pensions, relief, disability, worker's compensation and
other benefits which apply to the activity of Parties, officers, agency, or employees of
any public agents or employees of any public agency when performing their respective
functions within the territorial limits for their respective agencies, shall apply to the same
degree and extent to the performance of such functions and duties of such Parties,
officers, agents, or employees extraterritorially under the provision of this Agreement.
No provision of the Agreement is intended, nor shall any provision of this Agreement be
construed, as a waiver by any Party of any governmental immunity as provided by the
Act or otherwise under law.

SECTION TWELVE
Term

A. The existence of MI-MABAS commences on the Effective Date and continues
until terminated in accordance with this Section.

B. Any Party may withdraw, at any time, from this Agreement for any reason, or for
no reason at all, upon thirty (30) days written notice to the Association. The
withdrawal of any Party shall not terminate or have any effect upon the provisions
of this Agreement so long as the MI-MABAS remains composed of at least two
(2) Parties. Parties withdrawing from MI-MABAS and subsequently requesting a
mutual aid resource from a MI-MABAS member may be subject to reasonable
fees for that resource according to the fee schedule established, and periodically

reviewed and updated, by the Executive Board.



This Agreement shall continue until terminated by the first to occur of the
following:
(i) The Association consists of less than two (2) Parties; or,

(i) Aunanimous vote of termination by the total membership of the Executive
Board.

SECTION THIRTEEN

Miscellaneous

Entire Agreement. This Agreement sets forth the entire agreement between the

Parties. The language of this Agreement shall be construed as a whole according
to its fair meaning and not construed strictly for or against any party. The Parties
have taken all actions and secured all approvals necessary to authorize and
complete this Agreement.

Severability of Provisions. If a Court of competent jurisdiction finds any provision

of this Agreement invalid or unenforceable, then that provision shall be deemed
severed from this Agreement. The remainder of this Agreement shall remain in
full force.

Goveming Law/Consent to Jurisdiction and Venue. This Agreement is made and

entered into in the State of Michigan and shall in all respects be interpreted,
enforced, and governed under the laws of the State of Michigan.

Captions. The captions, headings, and titles in this Agreement are intended for
the convenience of the reader and not intended to have any substantive meaning

and are not to be interpreted as part of this Agreement.



Terminology. All terms and words used in this Agreement, regardless of the
numbers or gender in which they are used, are deemed to include any other
number and any other gender as the context may require.

Recitals. The Recitals shall be considered an integral part of this Agreement.
Amendment. The Agreement may be amended or an alternative form of the
Agreement adopted only upon written agreement and approval of the governing
bodies of all Parties. Amendments to this Agreement shall be filed with the
Department of State, the Office of the Great Seal, each county of the State where
a Party is located, and any other governmental agency, office, and official
required by law. The undersigned unit of local government or public agency
hereby adopts, subscribes, and approves this Agreement to which this signature
page will be attached, and agrees to be a party and be bound by the terms.

Compliance with Law. The Association shall comply with all federal and State

laws, rules, regulations, and orders applicable to this Agreement.

No Third Party Beneficiaries. Except as expressly provided herein, this

Agreement does not create, by implication or otherwise, any direct or indirect
obligation, duty, promise, benefit, right of indemnification (i.e., contractual, legal,
equitable, or by implication) right of subrogation as to any Party’s rights in this
Agreement, or any other right of any kind in favor of any individual or legal entity.

Counterpart Signatures. This Agreement may be signed in counterpart. The

counterparts taken together shall constitute one (1) agreement.

Permits and Licenses. Each Party shall be responsible for obtaining and

maintaining, throughout the term of this Agreement, all licenses, permits,

certificates, and governmental authorizations for its employees and/or agents



necessary to perform all its obligations under this Agreement. Upon request, a
Party shall furnish copies of any permit, license, certificate or governmental
authorization to the requesting party.

No Implied Waiver. Absent a written waiver, no fact, failure, or delay by a Party to

pursue or enforce any rights or remedies under this Agreement shall constitute a
waiver of those rights with regard to any existing or subsequent breach of this
Agreement. No waiver of any term, condition, or provision of this Agreement,
whether by conduct or otherwise, in one or more instances shall be deemed or
construed as a continuing waiver of any term, condition, or provision of this
Agreement. No waiver by either Party shall subsequently affect its right to
require strict performance of this Agreement.

Notices. Notices given under this Agreement shall be in writing and shall be
personally delivered, sent by express delivery service, certified mail, or first class
U.S. mail postage prepaid to the person appointed to the governing board by the

governing body of the participating agency.

Political Entity

Chief Executive Official

Date



(Aswiony Jje1S) Ja3i0d wir
(44e35) volsuyor aying
(uosery g1) Jowued Aysng

wJieypug  QI0CTTECT ZSOJUY paJ4
w9y IsT  8TOTTECT Atany Apaquury
w9l puz  LTOTTETCT 1S ‘Buipjnog Asim
WJIIST  LIOTTE'TT yuws Aepy

wi91puz  910T'IETT (AleaidAy) Ao7 pae|IN W9 JedA 334yl

WISl IST  9TOZ'TECT wd/@Aepsinyl yiy 1 pug uosyder wed ¢ uoissiwwo) 3uluueld
(35e1S) 491104 Wit

9lewsaljy ‘din) Aduen UoISSIWIWO)) J121EMIISEM 18
Jrey) |euoiday ‘[jloms80)-AuisH Agqn o1 J9lepn jeuol3ay oozewe)ey
(Jeas) ol e Apmis uoneliodsues|
‘We 00:6 @ Aepsiny] pug (3483S) UOISUYOr BINT  CT B3Jy 0OzZBWEe|RY) [B21UYIDL SI VM
(91eU4911y) 1194977 gBQ (Apnis uonenodsuel |

(painpayds se Jo) weg @ pPam Yl (Aewd) [lams8o)-AuieH Aggr r4) ealy oozewe|e)) Ad1j0d S1VY
{e1eUla)y pieog)|@ms8or-AuiaH Aqqnl

(uosel] pag dm]) 11949A3 gag vt (Aoyiny Bulp|ing ea.y oozeweley) ygy)
(JJe1s) uoisuyor alnr
SyJed ayi Jo spudliq
vaa
sjeaddy jo pieog Buiuoz
1das ‘Aeip ‘go4 uoissiwwo) gujuue|d

wd g ‘Aepsan] pag pJeog diysumo] € s8unaawy spieog uior
(popaau se ‘ye1s) ySiH uasey

Wwial1sT  6T0Z°TE2T PPET "D JO WIS YSIUY [[IM 4
WIBLIST  9TOTTIECT (uosery g1) Iams30)-AulaH Aqqn
wa] pug  610Z°1ECT pue|aa.4 S9M
WSl 1sT  910C°1E¢CT 19218 sluuaq
*WI91 puz  6TOZ'TE'CT wd o€y @ JUnH mayne

WJ3] 1ST  9T0CZ°'IE'CT AON 9S ‘nr ‘Ae ‘de ‘uer (uoser] g1) 1194973 gaq wJia] Jeap om]

WJia] 1ST  9TI0C'TECT J0 Aepsaupap pug uosyoer wed 9 s)ded ayi Jo spualid

9leq puj/wia| saleq SI9qUIBIN| S8y / # J1LIL

9T0T ‘ST aunf 3ALLD3443

¥

Suinunuo) ate s1aylo uawiuloddy pasodoud saiedipu] o4 plog.

suoiysod pieog |ewlio) SQYv0Od OWILHSO



\5\ U/

C h(mter{ toWINskAp

Memo osbtemo

™ @st. 1839

To: Oshtemo Charter Township Board / ﬂ \(\\

From: Julie Johnston, AICP
Planning Director

Date: June 7, 2016
Mtg. Date: June 14, 2016

Subject: Tentative Approval of Preliminary Plan — Mystic Heights

OBJECTIVE
Tentative approval (Step 2) of the preliminary plan for the Mystic Heights site condominium.
BACKGROUND

Project Overview

The proposed development is a 40 unit residential site condominium located on the east side of
Van Kal Avenue. It is situated on 40 acres of land between Stadium Drive and M Avenue in the
southwest corner of the Township. The proposed building sites vary between 24,550 square
feet (0.56 acres) and 56,150 square feet (1.29 acres) in size, with an average of around 31,700
square feet (.73 acres). There is no minimum lot or building site size in the RR: Rural Residential
District; the density is limited to one unit per acre without public water.

The minimum building site width is 100 feet measured at the building setback line, and none of
the building sites have a frontage smaller than 100 feet. Building envelopes have been drawn
in each of the proposed units showing the required setback distances. Based on setback
requirements alone, there is room for construction on each parcel.

The development will be served by private well and septic systems as public water and sewer
are not available in this area. County Health Department approval will be necessary prior to
Step 2 approval.

Project History

The Mystic Heights Site Condominium (formerly Van Kal Site Condominium) was presented to
the Planning Commission between April and May of 2015 and was finally denied by the Planning
Commission on May 28, 2015 by a four to three vote. The 2015 history is as follows:
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April 9 —

May 14" -

May 11t —

May 28" —

Planning Commission held a public hearing for Step 1 of the site condominium
process. Concems were raised at the meeting with regard to the design of the project
and its lack of consideration for the topography and natural features of the site. In
addition, there was some concern about the distribution of the public hearing notice.
The Planning Commission tabled the application until the May 14, 2015 meeting to
provide the applicant an opportunity to address their concerns and to allow the
Township to re-notice the public hearing.

The applicant requested the Planning Commission table the public hearing until the
May 28" meeting to allow them to continue making alterations to the site
condominium plan. The public in attendance was allowed to speak under the
agenda item “Public Comment on Non-Agenda ltems.”

Attorney Porter provided an ordinance interpretation to the Planning Commission
regarding the Statement of Purpose in the RR: Rural Residential District.

The applicant presented a revised site condominium plan at the May 28" Planning
Commission meeting. The loop street was changed from a rectangle shape to a
more pentagon shape to better reflect the topography of the site. The sizes and
shapes of the building sites altered slightly to accommodate this new street shape,
but the number of units proposed remained the same. In addition, two limited
common elements were placed at the northeast and southeast corners of the site
where no development will occur. These corner elements are to assist with the
protection of natural features and steep slopes. These areas are also portions of the
site that cannot be incorporated into adjacent units due to the 4:1 depth to width ratio
requirement for lots. (Units cannot be four times deeper than they are wide.)

The Planning Commission denied the application, indicating that the development
maximizes the greatest number of building sites at the expense of the natural
features on the site. Section 290.005.D.3.d.(2) of the Site Condominium Ordinance
indicates that “existing natural features which add value to residential developments
and enhance the attractiveness of the community should be preserved, insofar as
possible, in the design of the condominium project.” The Planning Commission did
not feel the design of the site condominium met the intent of this ordinance.

Atthe conclusion of this process, meetings were held between the applicant and representatives
from the Township to discuss how to bring the tentative preliminary plan more into compliance
with the intent of the ordinance. At the conclusion of these discussions, the applicant submitted
the current site condominium plan for the Planning Commission’s consideration. At the April 28,
2016 public meeting, the Planning Commission decided to recommend approval of the plan to
the Township Board.

Proposed Development

Section 290.005.D.3 contains standards for the tentative preliminary plan to achieve in order to
be approved. These are reviewed here.
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a. Streets — The proposed street layout consists of public roads and has been illustrated to
conform to County Road Commission standards. A street extension is shown to the north,
the direction most likely to see expansion. The extension that was currently on the plan to
the east has been removed as a result of layout changes to better relate to natural features.
The Road Commission of Kalamazoo County has completed a preliminary review of the
road layout and found it acceptable. A more formal review of the proposed road will occur
during development of the Step 2 plan and the final engineering plans. The preliminary
review by the Road Commission indicates a few adjustments to be made but nothing too
substantial.

b. Building Sites — There is no minimum size requirement for building sites in the RR district.
Rather, development must maintain a density of no greater than one Iot or building site per
acre. The proposed development satisfies this requirement as 40 units are proposed on the
40 acres of development. The development creates no land locked parcels.

Building envelopes have been shown on the plan illustrating setback requirements. While
the sites are large enough to accommodate a home within the setbacks, the sites will be
further limited by the topography and natural features that exist, as well as the need to
provide level land area for two drain fields. Accommodating development on these sites will
require extensive grading and tree removal to ensure suitable space is available for home
and drain field construction.

c. Drainage - The plan illustrates the general flow of stormwater from many of the units to the
two proposed drainage basins. For several units, either a drainage swale will be developed
in the rear of the building site or the site will be graded to direct stormwater runoff. The
condominium documents will need to have language reflecting this to ensure stormwater is
managed as the building sites are individually developed.

As designed, it is not anticipated that the residential development would generate enough
drainage to cause significant adverse impacts on surrounding properties. However, this
cannot be clearly determined until specific building and grading plans are resolved for each
individual building site.

d. Pathway — The applicant is providing sidewalks in the development.

e. Landscaping — A 20 foot landscape buffer will be maintained along Van Kal Avenue,
including both canopy and understory trees and shrubs. Street trees will also be placed
along the internal roadway every 50 linear feet of frontage.

f. General Provisions — The Site Condominium Ordinance contains some general provisions
the plan must meet. These include the following:

1. Privately-held reserve strips controlling access to streets shall be prohibited.
No reserve strips are planned.

2. Existing natural features which add value to residential development and enhance
the attractiveness of the community (such as streams, watercourses, historic spots,
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woods, natural terrain habitat for threatened or endangered species and similar
irreplaceable assets) should be preserved insofar as possible in the design of the
condominium project.

There are natural features, including steep slopes and substantial wooded areas,
making up the majority of the proposed development. These were the key elements of
discussion and debate during the previous Planning Commission meetings.

The difference between the current and previous condominium plans is the addition of
wording to protect trees and to provide some landscape buffer areas. The new plan
provides a 20-foot buffer along the rear property line of building sites at the perimeter of
the property, where trees will not be removed. This will provide some buffering to the
property owners to the north, east and south of the subject site.

In addition, there will be a restriction to preserve trees over a 12-inch diameter, except
in the building envelope, as necessary for the construction of improvements, and/or as
necessary to facilitate drainage. Finally, the two limited common elements are also areas
where no development will occur. The two areas combined total approximately 1.75
acres in size and have been set aside for protection of natural features and preservation
of steep slopes.

3. Lands subject to flooding or otherwise determined by the Township Board to be
uninhabitable should not be developed for residential, commercial or industrial
purposes. Such lands within a condominium project may be set aside for other
purposes such as parks and/or open space.

Grading and drainage are typically resolved as part of Step 2 in the site condominium
process. However, because of the concerns previously raised by the Planning
Commission and because such concerns and the feedback thereof could impact site
layout, staff felt it appropriate to raise the issues in Step | prior to extensive engineering
work and detailing. Without clear grading plans, engineering details and individual site
assessments from Kalamazoo County Department of Health and Community Services,
the exact impact cannot be determined. However, it is fairly clear that in order to establish
suitable building sites with the layout proposed and accommodate the drain fields for
each property, substantial grading and tree removal will be required, particularly building
sites 7 - 18 and 26 - 28.

Existing / Surrounding Conditions

The existing property is vacant, and the majority of the site is heavily wooded with a mix of
deciduous and evergreen trees. The western portion of the site is not as heavily wooded and
appears to have been previously used as a pasture or other clearing. As the site moves east,
the existing topography also becomes more intense, rising over 80 feet from the entry to the
eastern boundary.

Most of the properties surrounding the subject site are larger, rural residential properties
characterized by a substantial amount of open land.
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Agency Reviews

The applicant has submitted the tentative preliminary site condominium plan to a variety of
different offices and agencies for preliminary review.

e The Oshtemo Township Fire Department has reviewed the plans and indicated they have
no concerns.

e The Township Engineer has been engaged in the staff review process from the outset. He
continues to express concerns related to grading and stormwater management, which will
need to be more clearly addressed in Step 2 of the process.

e The Kalamazoo County Department of Health and Community Services has conducted a
pre-preliminary review including a site visit and soil borings. They provided the applicant
with the results of their inspection and their requirements for the on-site utility design.

e The Road Commission of Kalamazoo County has provided a preliminary approval of the
road design.

INFORMATION PROVIDED

Tentative Preliminary Plan
Planning Commission Minutes from 04-28-2016
Previous Planning Commission Minutes from 2015

To review previous plans, staff reports and correspondence, please see the Planning
Commission packet from 04-28-2016 at:
http://www.oshtemo.org/wp-content/uploads/2016/04/pc-agenda-04282016.pdf

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

Consideration of tentative approval of the Mystic Heights site condominium preliminary plan
(Step 1) per Section 290.005.D of the Site Condominium Ordinance.
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OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION

MINUTES OF A MEETING HELD APRIL 28, 2016

Agenda

PUBLIC HEARING: STEP 1 SITE CONDOMINIUM REVIEW (MYSTIC HEIGHTS)
PLANNING COMMISSION CONSIDERATION OF AN APPLICATION FROM SCOTT
CARLSON, ON BEHALF OF VAN KAL PARTNERSHIP, LLC, FOR A SITE
CONDOMINIUM, UNDER STEP 1 TENTATIVE PLAN APPROVAL FOR A 40-UNIT
RESIDENTIAL SITE CONDOMINIUM DEVELOPMENT NAMED MYSTIC HEIGHTS.
THE SUBJECT PROPERTY IS LOCATED AT 3839 SOUTH VAN KAL AVENUE IN
THE RR: RURAL RESIDENTIAL DISTRICT. (PARCEL # 3905-31-155-030)

PUBLIC HEARING: NON-CONFORMING USES, STRUCTURES AND LAND
PLANNING COMMISSION REVIEW OF PROPOSED AMENDMENTS TO CHAPTER
62 OF THE TOWNSHIP ZONING ORDINANCE REGARDING THE REGULATION OF
NON-CONFORMING USES, STRUCTURES AND LAND.

PUBLIC HEARING: DRIVE-THROUGH STACKING SPACES

PLANNING COMMISSION REVIEW OF PROPOSED AMENDMENTS TO CHAPTER
68 OF THE TOWNSHIP ZONING ORDINANCE REGARDING OFF-STREET
PARKING OF MOTOR VEHICLES, SPECIFICALLY SECTION 68.300, PARAGRAPH
G, CONCERNING DRIVE-THROUGH STACKING SPACES.

PUBLIC HEARING: AREA REQUIREMENTS

PLANNING COMMISSION REVIEW OF PROPOSED AMENDMENTS TO CHAPTER
66 OF THE TOWNSHIP ZONING ORDINANCE REGARDING AREA
REQUIREMENTS, DWELLING STANDARDS, AND RESIDENTIAL OCCUPANCY,
SPECIFICALLY SECTION 66.201: DIMENSIONAL REQUIREMENTS FOR PARCELS
LOTS AND BUILDINGS SITES IN THE RR: RURAL RESIDENTIAL DISTRICT.

A meeting of the Oshtemo Charter Township Planning Commission was held on
Thursday, April 28, 2016, commencing at approximately 7:00 p.m. at the Oshtemo
Charter Township Hall.

MEMBERS PRESENT:  Millard Loy, Chair
Fred Antosz
Kimberly Avery
Wiley Boulding Sr.
Dusty Farmer
Mary Smith

1



MEMBER ABSENT: Pam Jackson
Also present were Julie Johnston, Planning Director, James Porter, Attorney, and

Martha Coash, Meeting Transcriptionist. Approximately 40 other persons were in
attendance.

Call to Order and Pledge of Allegiance

The meeting was called to order by Chairperson Loy at approximately 7:00 p.m.,
and the “Pledge of Allegiance” was recited.

Agenda

Chairperson Loy asked if there were any additions, deletions or corrections to the
Agenda. Hearing none, he asked for a motion for approval.

Mr. Antosz made a motion to approve the agenda as presented. Ms. Smith
supported the motion. The motion passed unanimously.

Public Comment on Non-Agenda Iltems

Chairperson Loy asked if anyone from the audience cared to comment on non-
agenda items. Hearing no one, he moved to the next item on the agenda.

Approval of the Minutes of April 14, 2016

The Chairperson asked if there were any additions, deletions or corrections to
the minutes of April 14, 2016.

Hearing none, Chairperson Loy asked for a motion to approve the minutes as
presented.

Mr. Antosz made a motion to approve the minutes of April 14, 2016. Ms. Smith
supported the motion. The motion was approved unanimously.

PUBLIC HEARING: STEP 1 SITE CONDOMINIUM REVIEW (MYSTIC HEIGHTS)
PLANNING COMMISSION CONSIDERATION OF AN APPLICATION FROM SCOTT
CARLSON, ON BEHALF OF VAN KAL PARTNERSHIP, LLC, FOR A SITE
CONDOMINIUM, UNDER STEP 1 TENTATIVE PLAN APPROVAL FOR A 40-UNIT
RESIDENTIAL SITE CONDOMINIUM DEVELOPMENT NAMED MYSTIC HEIGHTS.
THE SUBJECT PROPERTY IS LOCATED AT 3839 SOUTH VAN KAL AVENUE INTHE
RR: RURAL RESIDENTIAL DISTRICT. (PARCEL # 3905-31-155-030)




Chairperson Loy moved to the next item on the agenda, review of the application
for the 40-unit site condominium development named Mystic Heights, located at 3839
South Van Kal Avenue in the RR: Rural Residential District, Parcel #3905-31-155-030.

Ms. Johnston indicated the Township’s Insurance Attorney recommended the Board
meet in Closed Session prior to holding the public hearing on this item since it is
currently in litigation.

Ms. Smith made a motion to move to Closed Session. Ms. Farmer supported the
motion. The motion was approved unanimously.

Attorney Porter told the audience the Board would return to Open Session to
consider the application and hold a public hearing after the Closed Session.

The Board moved to Closed Session at 7:07 p.m.

Ms. Smith made a motion to return to Open Session. Ms. Avery supported the
motion. The motion was approved unanimously.

The Board returned to Open Session at 7:35 p.m.
Chairperson Loy asked Ms. Johnston to review the application.

Ms. Johnston said the proposed development is a 40 unit residential site
condominium located on the east side of Van Kal Avenue. It is situated on 40 acres of
land between Stadium Drive and M Avenue in the southwest corner of the Township.
The proposed building sites vary between 24,550 square feet (0.56 acres) and 56,150
square feet (1.29 acres) in size, with an average of around 31,700 square feet (.73
acres). There is no minimum lot or building site size in the RR: Rural Residential
District; the density is limited to one unit per acre without public water.

She provided the following history of the project, saying the Mystic Heights Site
Condominium (formerly Van Kal Site Condominium) was presented to the Planning
Commission between April and May of 2015 and was finally denied by the Planning
Commission on May 28, 2015 by a four to three vote.

April 9" —  Planning Commission held a public hearing for Step 1 of the site
condominium process. Concerns were raised at the meeting with regarding to
the design of the project and its lack of consideration for the topography and
natural features of the site. In addition, there was some concern about the
distribution of the public hearing notice. The Planning Commission tabled the
application until the May 14, 2015 meeting to provide the applicant an
opportunity to address their concerns and to allow the Township to re-notice
the public hearing.



May 14" —  The applicant requested the Planning Commission table the public hearing
until the May 28" meeting to allow them to continue making alterations to the
site condominium plan. The public in attendance was allowed to speak under
the agenda item “Public Comment on Non-Agenda Items.”

May 11t —  Attorney Porter provided an ordinance interpretation to the Planning
Commission regarding the Statement of Purpose in the RR: Rural Residential
District.

May 28" —  The applicant presented a revised site condominium plan at the May 28th
Planning Commission meeting. The loop street was changed from a rectangle
shape to a more pentagon shape to better reflect the topography of the site.
The sizes and shapes of the building sites altered slightly to accommodate
this new street shape, but the number of units proposed remained the same.
In addition, two limited common elements were placed at the northeast and
southeast corners of the site where no development will occur. These corner
elements are to assist with the protection of natural features and steep
slopes. These areas are also portions of the site that cannot be incorporated
into adjacent units due to the 4:1 depth to width ratio requirement for lots.
(Units cannot be four times deeper than they are wide.) The protection and
preservation of these areas will need to be defined in the condominium
documents.

The Planning Commission denied the application, indicating that the
development maximizes the greatest number of building sites at the expense
of the natural features on the site. Section 290.005.D.3.d.(2) of the Site
Condominium Ordinance indicates that “existing natural features which add
value to residential developments and enhance the attractiveness of the
community should be preserved, insofar as possible, in the design of the
condominium project.” The Planning Commission did not feel the design of
the site condominium met the intent of this ordinance.

Ms. Johnston said at the conclusion of this process, meetings were held between
the applicant and representatives from the Township to discuss how to bring the
tentative preliminary plan more into compliance with the intent of the ordinance. At the
conclusion of these discussions, the applicant submitted the current site condominium
plan for Mystic Heights for the Planning Commission’s consideration.

She noted the difference between the current and previous condominium plans is
the addition of wording to protect trees and to provide some landscape buffer areas. The
new plan provides a 20-foot buffer along the rear property line of building sites 1 - 9 and
19 - 20, where trees will not be removed. This will provide some buffering to the property
owners to the north and south of the subject site.

Also, she said there will be a restriction to preserve trees over a 12-inch
diameter, except in the building envelope, as necessary for the construction of
improvements, and/or as necessary to facilitate drainage. Finally, the two limited
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common elements are also areas where no development will occur. The two areas
combined total approximately 1.75 acres in size and have been set aside for protection
of natural features and preservation of steep slopes.

Ms. Johnston concluded by saying the applicant has made some revisions to the
proposed layout and provided some protections with regard to tree preservation on the
site. The Commission will need to consider whether or not the proposed amendments to
the plan satisfy the criteria of the Ordinance and respond to the concerns raised at the
previous public hearings. Based on these considerations, she said there appeared to
be three possible courses of action the Planning Commission may take, as follows:

1. Make a recommendation to the Township Board approving the tentative
preliminary plan for the Mystic Heights Site Condominium, as presented.

2. Make a recommendation to the Township Board to approve the tentative
preliminary plan for the Mystic Heights Site Condominium, with the following
conditions:

a. As the project develops, each individual building site will submit a grading
plan as part of their building permit application that will be reviewed and
approved by the Township Engineer. The grading plans will include 2-foot
contours.

b. A 20-foot natural preservation area will be required along all building sites,
including drainage basins, which abut the subject site property lines.

3. Deny the request based on the previous concerns of the Planning Commission,
indicating that the current plan does not do enough to satisfy Section
290.005.D.3.d.(2) of the Site Condominium Ordinance, which states that “existing
natural features which add value to residential developments and enhance the
attractiveness of the community should be preserved, insofar as possible, in the
design of the condominium project.”

However, Ms. Johnston noted the applicant does not want to move forward under
the second choice, so the Board would need to proceed with either option 1 or 3.

Chairperson Loy asked whether Board Members had questions for Ms. Johnston.

In answer to a question from Mr. Antosz, Ms. Johnston said grading for the septic
tile fields for each site would need approval by the County. The County will have an
opportunity to review the plan during Step 2 of the process.

Ms. Smith noted the applicant said 17 of the sites have greater than a 10 foot
differential from front to back of the lot. She wondered who would monitor the builders
when they bulldoze, especially on the eastern side.



Ms. Johnston said that would be addressed in Step 2 of the process. Engineering
drawings would go to the Township Board. Each builder would submit building plans to
KABA who would make sure drainage won'’t affect neighbors. They often consult with
the Township Engineer who will look at the overall plan when it is submitted for Step 2
approval.

Attorney Porter noted the Township Engineer provides a very good and thorough
process, and if concerned will visit the site.

There were no further questions from the Board. Chairperson Loy asked if the
applicant wished to speak.

Mr. Patrick Lennon, representative of Van Kal Partnership, said the process for
application for the site condominium project began over a year ago with submission of
the first plan. Since the original plan was not embraced by either the Commission or the
community they worked hard to develop a better plan even though the original plan met
the Township Ordinance requirements.

He said the plan was denied by one vote in May of 2015. At that point the
applicant initiated a legal process but did not give up on their commitment to the project.
They specifically targeted the greatest areas of concern for improvement, focusing on
buffering the project from other properties. They tried to limit the clearing and changed
the drainage swales approach to a meandering ditch, which preserves more trees. They
feel the plan preserves vegetation and satisfies the targeted areas of concern.

Mr. Lennon said the lawsuit was adjourned while they hope for approval on the
revised plan. He said they are doing their best to make the plan compatible with the
community and sensitive to their concerns. He said the plan meets the requirements of
the Ordinance, respectfully requested the Board approve the application, and looked
forward to working through Step 2 of the process.

Ms. Smith asked who has jurisdiction over environmental issues, including flora
and fauna and whether petition has been made for any studies. She also asked if there
is a forestry management plan.

Mr. Lennon said decisions on environmental issues are made by the state. The
applicant has done informal surveys of the property. They are willing to consider a
formal study as part of Step 2. To date, a forestry management plan has not been done.

Ms. Farmer noted the number of homes has not changed from 40 from the
original plan and wondered if any consideration had been given to that.

Mr. Lennon did not feel the number of homes was a particular issue in the
feedback that was received and noted the Ordinance allows this number of lots.



Mr. Antosz and Ms. Farmer disagreed, saying the applicant had been
encouraged to look at fewer homes as an alternative. Ms. Smith concurred, noting the
applicant had responded by saying fewer lots could not be economically justified.

Mr. Lennon said it was a matter of degree, that preservation and drainage were
their understanding of primary challenges. Retention areas will act as open spaces and
they feel the plan is balanced.

Ms. Farmer said 40 homes on 40 acres is within the Ordinance, but fewer lots
might have been able to fulfill other parts of the Ordinance.

Ms. Smith commented she had hoped for a more sensitive use of the land,
mentioning Snake Hill, but noted the applicant is within their legal rights.

Chairperson Loy moved to a Public Hearing on this matter and asked if there
were audience members who cared to address the Board.

Ms. Jan Thomas, 45537 Winchester Circle, Mattawan, thanked the Board for
hearing the public’s concerns and commented 40 additional homes will result in
destruction of the environment. She saw no sign of any changes made to the proposal.
She referenced a letter resubmitted to the Board in opposition to the project and signed
by 41 residents of the area. Her concerns included stripping of the land to
accommodate 40 homes, that the meandering ditch can’t save trees, how the project
will be monitored, how it will affect the water table and the quality and quantity of water.
She noted the dried up pond in the area, that the area from Red Arrow Hwy to 44t
Street includes 21 homes, most with acreage and that 40 additional homes will mean 80
additional vehicles traveling on Van Kal which is already a problem. The project does
not fit the RR designation and peace and tranquility will be gone.

Mr. Art Diani, 4115 Van Kal, said his property is on the south edge of the
proposed project and will be bordered by 10 of the new homes. He read from the RR:
Statement of Purpose and said the project does not fit the criteria and the property is
not suitable for a traditional subdivision, citing 290.2. He said the plan does not
preserve, it destroys. All the drain fields that will be needed will require demolition of the
hills on the property. He doubted trees will be preserved and wondered what preserving
trees over 12” in diameter means. He did not feel the plan for buffering was sufficient,
said the project would destroy the environment and quality of life, and asked the
Commission to vote the project down again.

Mr. Derrick Millard, 22192 Salisbury Drive, expressed his concern regarding
drainage and contamination. He felt development should only be done where city water
and sewers are present. The developers care only about dollars in their pockets, not
about those living in the area. If the plan were for 10 houses it would be fantastic, but
with one house per acre, pressure on drainage and roads will be greatly increased. He
said pressure is on the Planning Commission so developers can make a lot of money.



Mr. Wade Lawrence, 10749 West N Avenue, said his property borders the north
boundary of the property and he shares the concern about 40 additional wells sharing
the same aquifer and the effect that will have on the ability to get water when the Pond
View pond no longer exists. 40 septic systems will be uphill from his water source. He
was also concerned about the increased traffic on Van Kal. He wants to live in an area
where he can see the stars and listen to the birds sing but these concerns carry no legal
weight. He referred to the Statement of Purpose for RR, saying the project is out of
character with other residences and not in keeping with the residential character. 20 foot
buffer zones are not sufficient. He asked the Commission to reject the application.

Mr. William Nederhoed, 45960 Van Kal (22M St.), said he had been an electrical
inspector for years and lives across from the proposed plat. He pointed out the area is
served by Midwest Energies, that it is not within the jurisidiction of Consumers Power
Co. They are at the end of the line and experience a lot of power outages and he was
concerned whether there is an adequate line to add the 20 more 200 amp services that
would be required. He is concerned with brown/black outs if the system cannot
accommodate the additional needed amperage.

Ms. Kim Case-Lawrence, 10249 West MN Avenue, was concerned, as a
veterinarian, regarding alteration of the environment. According to the CDC, parasitism
such as Lyme disease becomes more of a problem in areas where people build that
haven’t been inhabited before. Clear cut areas cause deer and mice to live in more
concentrated areas and she was worried about the long lasting impact. She thanked the
Commission for their consideration.

Ms. Judy Diani, 4115 Van Kal, said the site condominium plan still has 40 home
squished together with a marginal 20 foot buffer around the perimeter, which does not
seem to follow the intent of the RR: Statement of Purpose. Because of the 80 foot rise
on the property the development will become a major earth moving project; leveling and
changing the topography does not meet the RR District intent and should not be
allowed. The plan is still a traditional, urban style subdivision, suitable for flat open land
and does not respect the site’s rural character and natural features. The meandering
ditch for drainage will destroy the natural area as trees and vegetation are removed;
adjacent tree roots will probably be killed in the digging process which will further kill
vegetation in the so-called preserved natural area. The ditch will not be sufficient to
protect adjacent property on either side from runoff of an 80 foot hill, causing overflow or
washout. She researched properties in Oshtemo Township that border Van Kal from
Red Arrow Highway to L Avenue, a stretch of 2 miles. The average lot or dwelling size
on Van Kal is 10.3 acres. The proposal is for lots that average .73 acres. Clearly these
subdivision lots do not fit in with the surrounding rural residential dwelling sites or
lifestyle. She said when you add the intent of the Subdivision Ordinances and RR:
Statement of Purpose to the quantitative property data, it becomes compelling the
project doesn not fit and does not follow the Ordinance or RR: Statement of Purpose,
which will have consequences now and in the future for this beautiful rural residential
area. She urged the Commission to reject the project.



Mr. Ted Boyer, 45732 Van Kal (22" St.), lives across from the proposed
development. As a teacher for more than 30 years he wants life to be better for children.
He asked why the applicants want to disrupt lives and destroy the environment and
concluded it was not their purpose to make society better but to make money. He asked
the Commission to reflect on this when they vote.

Ms. Victoria Bronson, 3848 S. 15t Street, lives on 10 acres due west of the
proposed site on a heavily wooded lot that includes wild orchids, trillium and other
protected plants, toads and butterflies. She cares for wild birds and watches the stars at
night. If this project goes forward the area will be destroyed. It is about the bottom line,
not about preserving the environment. Air quality will be destroyed with tree removal.
She feels sorry for generations to come.

Mr. Michael Foley, 4000 S. 15t Street, said the Ordinance does not satisfy what is
stated in the Master Plan. The goal is to preserve the RR: character. He cited pages 69
and 93 in the Master Plan and said the high density of the project, 40 homes on 40
acres, should be served by public sewer and water.

Mr. Ed Bartz, 4235 Van Kal (22™ St.), said the design of this project was meant
for a corn field, not a heavily wooded area. He urged Commissioners to vote no..

Mr. Larry Westrate, 22055 Salisbury Drive, told the Board he had not received
official notification of this meeting and though he may not be within 300 feet of the
proposed project, he lives across the street from it and should have been notified. He
agreed with previous speakers in urging the Board to deny approval to the applicant. He
was concerned with an increase in traffic, saying Van Kal is a truck route and currently
has lots of traffic due to the substation, which is providing an example of what the future
holds. Although the speed limit is 45 mph, it is not obeyed and people ignore the three
bus stops. He was also concerned about water table levels especially since he putin a
new well a few years ago and had to go from 25 to 55 feet. 40 additional septic tanks
will also be a problem. He asked Commissioners to deny the proposal.

Mr. Chad Houston, 1814 N. VanKal (22" St.), spoke about the character, natural
features, and forest community that will be destroyed by this project. He said if
developers simply leave a few oaks the community will be gone. When they start cutting
oaks, disease caused could easily wipe out every oak on the property. There is not a
good meld between governmental agencies to address the Endangered Species Act.
Wild Lupine used to cover 25% of the Township. There are endangered butterflies in
this area. Whippoorwills, who require oak forest with intact leaf litter, Eastern Box
Turtles and Blue Curls populations are all a concern. He wondered if anyone will look to
see what endangered species will be impacted before the habitat is illegally destroyed.

Mr. Kevin VanDyke, 3795 Van Kal (22" St.), said he supported what has already
been said and that although he lives right there, he feels he has no voice in the process.
He purchased his property for a quiet place to raise his family and this change threatens
his mental health. He said the plan looks a little different from the previous one, but



feels it has just been rebranded for marketing purposes. He wished the developer's
response showed they really care about the community but doesn't see it.

Mr. John Robyn, 3517 Van Kal (22" St.), said the plan does not look different
than the first one, is a travesty and is a disaster environmentally. The land will be clear
cut. 40 — 80 cars coming out of a single drive will be the cause of a traffic death. The
developers are not concerned about residents or the environment, only about money.
He asked how in good conscience the Board could allow this to continue.

Ms. C. Boyer, 45732 Van Kal (22" St.) said the project needs to be defeated.
The land is too precious and should be preserved at all cost. She cited National
Geographic statistics regarding how much of the earth’s forest is being lost every day.
This is not just about Oshtemo Township, but the whole planet. We have to leave
something for future generations. Trees absorb greenhouse gases in our complex,
fragile ecology, and must not be destroyed. Conservancy should not be in the hands of
developers; once trees are gone, they are gone.

There were no further comments from the public. Chairperson Loy closed the
Public Hearing and moved to Commissioner Comments.

Attorney Porter applauded people for reading the RR classification and
Statement of Purpose documents and referred to his May 11 memo to the Planning
Commission regarding Ordinance interpretation, explaining the language of the
Ordinance could not be bypassed. He said he did not disagree with some of the
statements from audience members that the Ordinance does not carry out the stated
purpose of the Master Plan, but asked the Commission to apply the Ordinance and only
the Ordinance. He said that was the Commission’s responsibility and they need to stick
to that.

Chairperson Loy noted the Commission had received letters from Ms. Jan
Thomas and Ronald and Pat Sims and a memo from Attorney Porter on interpretation.

Ms. Smith told the audience she appreciated all the people who turned out to
express their concerns. It is obvious there need to be changes to the Ordinance. She
encouraged attendance at the second meeting of each month, on fourth Thursdays,
when the Board considers changes to the Ordinance.

Ms. Farmer agreed and said she appreciated the Ordinance is not reflective of
the Master Plan. She said she looks forward working on that in the future but it could not
be done in the middle of this issue. She appreciated the sense of community over this
issue and said it is like pulling teeth to have a relationship with developers. An issue like
this can be divisive and can tear a community apart. Her decision tonight will be based
on knowing it will go to the Township Board after having been dealt with by the Planning
Commission for a year.
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Mr. Antosz said he understood residents’ concerns, but the Commission has no
control over traffic or animal species, and has to base their decision on the Ordinance.
He would have liked to see the applicant propose a smaller community and hopes they
will abide by the 20 foot buffer zone wherever they can.

Mr. Boulding, Sr. said he appreciated the thoughts and concerns of neighbors
and that the development will affect him as well, since he has lived in the area since
1992 and also enjoys the nature there. The Board’s action must be tempered by the
Ordinance, palatable or not. He thanked everyone for coming and assured them their
voices would be welcome in the future. If a change can be made in the Ordinance that
is beneficial to all it is time to do that.

Chairperson Loy said this was not an easy decision to make, and he feels for the
neighbors, but the Board has to go by the Ordinance. He noted sewer, septic and roads
are handled by the County and it is up to them that lots are capable of handling septic —
each lot will need to be submitted to the County for approval. He echoed Ms. Smith’s
invitation to attend meetings in the future. He has been on boards over many years and
they try to do the best they can with what they have. This decision has to be made in
accordance with what the Ordinance stated at the time the property was purchased.

Ms. Farmer felt if no one attends their meetings they must be doing something
right, but clearly tonight is a reflection of a failure regarding the Statement of Purpose
and Master Plan. She said she understood that is not helpful now.

Ms. Smith said the Township faces expensive problems in Westport and Country
Club Estates due to the wells and septic systems and needs to address problems to the
west edge of the Township. She reiterated her invitation to attend Planning Commission
meetings held on the 4" Thursday of every month.

Hearing no further comments, Chairperson Loy asked if there was a motion to
approve the Site Condominium as presented.

Ms. Farmer made a motion to recommend approval to the Township Board of the
Mystic Heights Site Condominium at 3839 South Van Kal Avenue as proposed. Mr.
Antosz supported the motion. The motion was approved unanimously.

PUBLIC HEARING: NON-CONFORMING USES, STRUCTURES AND LAND
PLANNING COMMISSION TO REVIEW PROPOSED AMENDMENTS TO CHAPTER 62
OF THE TOWNSHIP ZONING ORDINANCE REGARDING THE REGULATION OF
NON-CONFORMING USES, STRUCTURES AND LAND.

Chairperson Loy moved to the next item on the agenda and asked Ms. Johnston
to review the proposed amendments to Chapter 62 of the Township Zoning Ordinance
regarding the regulation of non-conforming uses, structures and land for the Board.
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Ms. Johnston noted the Planning Commission reviewed the proposed
amendments at previous meetings.

She said currently, Section 62: Nonconforming Uses does not address parcels or
lots that were lawfully recorded but no longer meet out Zoning Ordinance requirements.
Instead, these nonconforming lots are regulated by Section 66.200: Dimensional
requirements for parcels, lots and building sites found in Section 66.000: Area
Requirements.

Often these parcels or lots do not meet the width requirements for frontage on a
public right-of-way, making them nonconforming and unbuildable. Many communities
provide language within their zoning ordinance to address these types of parcels or lots.
In some instances, denying the use of a lawfully recorded property could be considered
a “taking.” Staff recommended language be added to this Section to address these
types of properties.

In addition, she said, the Section has been reorganized to address more clearly
all of the different types of nonconformity: land, uses and structures. She recommended
the Commission recommend approval to the Township Board of the proposed
amendment to Chapter 62 of the Township Ordinance conceming regulation of Non-
Conforming Uses, Structures and Land.

Chairperson Loy asked if there were any comments from the public. Hearing
none, he moved to Board Deliberations. Hearing no comments from Commissioners,
the Chair asked for a motion.

Mr. Antosz made a motion to recommend approval to the Township Board of the
amendments to Chapter 62 of the Township Ordinance regarding the regulation of non-
conforming uses, structures and land as proposed. Ms. Smith supported the motion.
The motion was approved unanimously.

PUBLIC HEARING: DRIVE-THROUGH STACKING SPACES

PLANNING COMMISSION REVIEW OF PROPOSED AMENDMENTS TO CHAPTER 68
OF THE TOWNSHIP ZONING ORDINANCE REGARDING OFF-STREET PARKING OF
MOTOR _VEHICLES, SPECIFICALLY SECTION 68.300. PARAGRAPH G
CONCERNING DRIVE-THROUGH STACKING SPACES.

Chairperson Loy moved to the next item on the agenda and asked Ms. Johnston
to review the proposed amendments to Chapter 68 of the Township Zoning Ordinance.

Ms. Johnston said the current Off-Street Parking Ordinance does not address the
number of stacking spaces a drive through window should provide. Given the number of
facilities recently reviewed requesting drive through facilities, Planning Staff felt some
regulatory control over drive-through lanes should be considered.
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She said at the March 24 meeting, the suggested amendment was presented to
require five stacking spaces for each drive through window, each space measuring 10
feet by 20 feet. During discussion, a suggestion was made to delineate between
restaurants and all other establishments that might utilize a drive through lane. The
requested change was made to include a minimum of five 10 foot by 20 foot stacking
spaces, measured from the serving window for food establishments and a minimum of
three 10 foot by 20 foot stacking spaces for all other drive through establishments.

Ms. Johnston requested the Commission recommend approval to the Township
Board of the proposed amendment to Chapter 68 of the Township Zoning Ordinance
regarding off-street parking, specifically Section 68.300, paragraph G, concerning drive-
through stacking spaces.

Chairperson Loy asked if there were any comments from the public. Hearing
none, he moved to Board Deliberations.

Ms. Smith asked Ms. Johnston to clarify from where the stacking spaces at drive-
through windows are measured.

Ms. Johnston said they are measured back from the food service window and
can typically hold seven cars.

Chairperson Loy felt that would help relieve the pressure. Hearing no further
comments from Commissioners, the Chair asked for a motion.

Ms. Smith made a motion to recommend approval to the Township Board of the
proposed amendments to Chapter 68 of the Township Ordinance regarding off-street
parking of motor vehicles, specifically section 68.300, Paragraph G concerning drive-
through stacking spaces. Ms. Avery supported the motion. The motion was approved

unanimously.

PUBLIC HEARING: AREA REQUIREMENTS
PLANNING COMMISSION TO REVIEW PROPOSED AMENDMENTS TO CHAPTER 66
OF THE TOWNSHIP ZONING ORDINANCE REGARDING AREA REQUIREMENTS,
DWELLING STANDARDS, AND RESIDENTIAL OCCUPANCY, SPECIFICALLY
SECTION 66.201: DIMENSIONAL REQUIREMENTS FOR PARCELS. LOTS AND
BUILDINGS SITES IN THE RR: RURAL RESIDENTIAL DISTRICT.

Chairperson Loy moved to the next item on the agenda and asked Ms. Johnston
to review the proposed amendments to Chapter 66 of the Township Zoning Ordinance.

Ms. Johnston said the Plan very clearly indicates that while public utilities,
specifically public water, have been provided in portions of the Rural Residential area
down West Main Street, it was not done to spur development but to resolve a specific
environmental problem. But the Township Zoning Ordinance is contradictory to this
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statement because density in the RR District depends on whether a site has public
water.

The current Ordinance language essentially states that if your site has public
water and you either subdivide or develop a site condominium, a density of 1.5 dwelling
units per acre is allowed. As an example, a parcel with a total of 30 acres would be
allowed to build 45 units if the site topography allowed. This calculation is based on
gross acreage for the site.

Ms. Johnston said in an effort to better support the Oshtemo Township Master
Land Use Plan and the original intent when the RR: Rural Residential District was first
adopted, Staff recommended the area requirements be amended to require any density
higher than 1.5 acre Iots be required to develop under the open Space Community
Special Exception Use.

She noted the Planning Commission will have an opportunity to make any final
changes to the requested amendments at the public hearing and requested the
amendment be forwarded to the Township Board with a recommendation of approval.

Chairperson Loy asked if there were questions for Ms. Johnston.

Ms. Smith thought there should be different standards for the east vs. west side
of the Township to acknowledge the different rural residential density on the west side.
She wondered if it could be by street delineation or tied to the presence of a sewer
system.

Ms. Johnston said something could be included as part of the Master Plan
update in the next 12 months. This issue can be a focus of the update. She said it might
be necessary to create a RR1 and RR2, depending on lot and parcel sizes, character of
area and septic/city water.

Attorney Porter agreed with Ms. Johnston that the issue needs to be looked at as
a community and urged a careful look at what other communities do. He felt the
Township is moving in the right direction — this change in the Ordinance helps in the
interim while we do an investigation. This can be one of the main topics in the Master
Plan update.

Ms. Smith asked how we can assure our Ordinances keep up with the Master
Plan since they are the law that must be followed and wondered if this change will be in
effect temporarily.

Ms. Johnston said we have to make sure any Ordinance that needs to be
changed so that the Master Plan translates to code is done — we have to rely on code.
This change will allow development but in a way that is sensitive.

Ms. Smith wondered if RR1 and RR2 should be done first.
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Ms. Johnston said we need to investigate and be very thoughtful — we cannot be
too onerous in regulations in order to avoid lawsuits. More than density and number of
units is involved.

Ms. Smith asked if the Ordinance could be changed after Phase 1 of a project.

Attorney Porter said if a total development of four phases was approved it would
lock in to current law. If the phases were approved separately, then it would depend on
what Ordinance requirements were in effect at the time of approval of each phase,
although there may be established rights with continued development.

Ms. Avery wondered about higher density if a well is present.

Ms. Johnston said cautiousness would be needed assigning density and
infrastructure. A future land use plan would need to work well with the code.

Attorney Porter agreed and said whatever is developed would need to be
affordable and dependabile.

Chairperson Loy asked for public comment.

Mr. Chad Houston, 1814 Van Kal, said it was unfortunate others in the audience
did not stay since this item directly impacts the previous topic. He wagered if the
residents in the western third of the Township were polled, most would be in favor of a
larger minimum lot size. He liked the idea of two RR districts as you travel east to west
in the Township and thought utility availability as a criterion made sense. He would like
to see a better grasp in the Ordinance of what a “natural feature” is. Rather than saving
trees in isolation he would like more focus on terms such as “’Forest Community” or
“Oak Savannah” or “Beech Natural Forest.”

Hearing no further public or Board comments, Chairperson Loy asked for a
motion.

Mr. Antosz made a motion to recommend approval to the Township Board of the
proposed amendments to Chapter 66 of the Township Ordinance regarding area
requirements, dwelling standards, and residential occupancy, specifically Section
66.201, dimensional requirements for parcels, lots and building sites in the RR: Rural
Residential District. Mr. Boulding, Sr. supported the motion. The motion was approved

unanimously.

Old Business

Since there was no old business to consider, Chairperson Loy moved to the next
agenda item.
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Any Other Business

Ms. Johnston indicated the next two items were a continuation of the minor
Ordinance amendments the Planning Department would like to discuss with the
Planning Commission.

a. Parking lot aisle widths — Section 68.300

Ms. Johnston said the Fire Chief requested the Planning Department present an
ordinance amendment to the Planning Commission requiring all drive aisle widths
(regardless of traffic direction) within parking lots to be 24 feet. The current ordinance
language requires 24 feet for two-way and 20 feet for one-way traffic. The request
stems from the size of their fire truck and the attached equipment when it is completely
employed.

She said from Staff research, it was determined the total width of the fire
equipment utilized by the Oshtemo Fire Department is18 feet. Research was
conducted of neighboring jurisdictions and jurisdiction that have similarities to Oshtemo
Township to compare drive aisle widths. Oshtemo’s requirements were found to be at
the high end of the jurisdictions surveyed. In addition, a small number of communities
require a “fire lane” to be shown on the site plan, but most don't require a specific
dimension for this lane.

Staff's primary concern with this request is the increase in asphalt on a site. The
change in the code would require all lanes to be 24 feet in width but the Fire
Department would not need to access all parking aisle drive lanes on the site. We
would therefore be requiring additional asphalt in areas where it may not be needed. An
alternative may be to have the Fire Marshall determine the best location for a fire lane
and ensure that this drive aisle meets the 24-foot requirement.

After some discussion the Planning Commission felt the needs of the Fire
Department and the concern with adding more asphalt could be achieved by drafting
new language that would:

1. Maintain the current 20-foot requirements for one-way traffic lanes.

2. Have the Fire Marshal delineate 24 foot fire lanes on site plans regardless of
the directional traffic of the drive aisle.

Ms. Johnston will draft language to reflect this compromise.

b. Business Research Park open space requirements — Section 39.406

Ms. Johnston said during the discussion with Western Michigan University
regarding the development of the Business Technology Research Park (BTR) 2.0,
concerns were raised about the Business Research Park (BRP) District language
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related to open space. The current requirement refers to total ground coverage per
individual site, as follows:

39.406 Development Standards.

(d) Total ground coverage shall not exceed 50 percent of the
individual site.

The difficulty with phrasing the requirement in this way is two-fold:

1. The Township Zoning Ordinance does not have a definition for ground coverage.
While seemingly self-explanatory, ground coverage is defined differently in many
ordinances. Some include sidewalks and some do not, some define it as any
impervious surface while some just count the building, etc. Without a definition,
we would have to count everything that is not naturally occurring on the site,
which could considerably reduce the buildable footprint.

2. By regulating through “ground coverage” on individual sites, we are precluding,
or making it extremely difficult, to provide dedicated public open space within a
BRP development. For example, the current design for BTR 2.0 has
approximately 16 acres set aside as dedicated public open space, meaning the
land will be owned and maintained by the condominium association separate
from the individual buildable sites. Based on the current ordinance language,
none of this land could be counted toward the open space requirements of the
individual sites. Each individual buildable site would continue to be required to
have 50 percent open space, limiting the overall buildable area of each site and
the entire development.

Based on these concerns, Planning staff recommended changing the development
standard to the following:

50 percent of the entire development shall be retained as open space. This
open space can be developed as dedicated open space that is owned and
maintained by an association, or provided on each individual parcel, lot or
building site within the development, or a combination of these options. In
no case, shall an individual parcel, lot or building site have less than 20
percent open space.

Ms. Johnston said the revised language will provide some flexibility within the
regulation to allow each developer an opportunity to plan open space as either
dedicated to public use or as natural features on the individual sites. It also provides
some continued requirements on each individual buildable site, eliminating the
possibility of an entire parcel, lot or buildable site being 100 percent covered. She asked
if the Commission was comfortable with presenting this proposed change in the
development standard at a Public Hearing.
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It was the consensus of the Board that this proposed change should be brought
to a Public Hearing.

Next, Ms. Johnston provided two updates to the Board.

Existing Signs in the Village Form-Based Code Overlay District

She said at the March 24" meeting, Planning staff presented a request to amend
the Village Form-Based Code Overlay District that would allow the continuation of
otherwise prohibited signs on nonconforming buildings until such time as the structure
comes into compliance with the Architectural Standards of the Overlay District.
Essentially, signs on existing structures that currently do not conform to the
Architectural Standards would be allowed to continue, including changing out panels for
internally lit box signs, until such time that the building is renovated and comes into
compliance with all of the requirements of the Overlay District.

There was extensive discussion at the meeting regarding the desire for
compliance with the sign requirements, but acknowledging the significant differences
between the Village Core and the East Corridor, South Corridor and Village Fringe.
Planning staff is working on revised language that would take this discussion into
consideration. In addition, staff will discuss the concerns with the Downtown
Development Authority at their May meeting, to have revised language back to the
Planning Commission for the May 26 meeting.

Landscape Ordinance

Ms. Johnston said planning staff has completed the recommended amendments
to Section 75: Landscaping. Staff has also authored an alternate approach to
landscaping for the Planning Commission’s consideration. These two amendments are
not included in this packet of information because staff wanted an opportunity to create
a landscaping plan utilizing both approaches to compare and contrast the options. Also,
the creation of a landscape plan will help to provide a visual outcome of the Ordinance
regulations. These plans are currently in the process of being developed and will be
ready for the May 26" meeting.

PLANNING COMMISSIONER COMMENTS

Mr. Antosz thought it would be helpful to have a work session in order to learn
more about the DDA.

Ms. Johnston will bring that up at the next DDA meeting in May.
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ADJOURNMENT
Having exhausted the agenda, and with there being no further business to

discuss, Chairperson Loy adjourned the Planning Commission meeting at
approximately 9:46 p.m.

Minutes prepared:
April 30, 2016

Minutes approved:
May 12, 2016
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OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION

MINUTES OF A PUBLIC HEARING AND MEETING HELD APRIL 9, 2015

Agenda

PUBLIC HEARING: PLANNING COMMISSION TO REVIEW APPLICATION OF TIM
WOODHAMS, ON BEHALF OF MAR-BO INVESTMENTS, INC., FOR TENTATIVE
APPROVAL OF A PRELIMINARY SITE CONDOMINIUM PLAN (STEP 1) FOR A 40-
UNIT RESIDENTIAL SITE CONDOMINIUM DEVELOPMENT NAMED VAN KAL SITE
CONDOMINIUM. THE SUBJECT PROPERTY IS LOCATED AT 3839 SOUTH VAN
KAL AVENUE IN THE RR RURAL RESIDENTIAL DISTRICT. (PARCEL #3905-31-
155-030).

A meeting of the Oshtemo Charter Township Planning Commission was held on
Thursday, April 9, 2015, commencing at approximately 7:00 p.m. at the Oshtemo
Charter Township Hall.

MEMBERS PRESENT:  Terry Schley, Chairperson
Fred Antosz
Wiley Boulding, Sr.
Dusty Farmer
Millard Loy
Mary Smith

MEMBERS ABSENT: Pam Jackson

Also present were Karen High, Zoning Administrator, James Porter, Attorney,
and Martha Coash, Meeting Transcriptionist. Approximately 30 other persons were in
attendance.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

The meeting was called to order by Chairperson Schley at approximately 7:00
p.m. and the “Pledge of Allegiance” was recited.

AGENDA
The Chairperson asked for a motion to approve the agenda.

Mr. Loy made a motion to accept the agenda as presented. Mr. Boulding, Sr.
seconded the motion. The motion passed unanimously.




PUBLIC COMMENT ON NON-AGENDA ITEMS

Chairperson Schley asked if anyone in attendance wished to comment on non-
agenda items.

There were no public comments on non-agenda items. Chairperson Schley
moved to the next item on the agenda.

APPROVAL OF THE MINUTES OF MARCH 26, 2015

The Chairperson asked if there were any additions, deletions or corrections to
the minutes of the Meeting of March 26, 2015. Hearing none, he asked for a motion to
approve the minutes as presented.

Mr. Loy made a motion to approve the minutes of the March 26, 2015 meeting
Mr. Antosz seconded the motion. The_motion was approved unanimously.

Chairperson Schley moved to the next item on the agenda.

PUBLIC HEARING: STEP 1 SITE CONDOMINIUM REVIEW (VAN KAL SITE
CONDOMINIUM. PLANNING COMMISSION TO REVIEW APPLICATION OF TIM
WOODHAMS, ON BEHALF OF MAR-BO INVESTMENTS, INC., FOR TENTATIVE
APPROVAL OF A PRELIMINARY SITE CONDOMINIUM PLAN (STEP 1) FOR A 40-
UNIT RESIDENTIAL SITE CONDOMINIUM DEVELOPMENT NAMED VAN KAL SITE
CONDOMINIUM. THE SUBJECT PROPERTY IS LOCATED AT 3839 SOUTH VAN
KAL AVENUE IN THE RR RURAL RESIDENTIAL DISTRICT. (PARCEL #3905-31-

155-030).

Chairperson Schley said the next item on the agenda was a review of the
application for tentative approval of a preliminary site condominium plan (step 1) for a
40-unit residential site condominium development named Van Kal Site Condominium,
located at 3839 South Van Kal Avenue in the RR Rural Residential District. He asked
Attorney Porter to address procedural issues.

Attorney Porter explained the zoning ordinance regulations for single family
dwellings are applicable in this instance. Although referenced in the staff report, site
plan review issues are not being addressed at this time. He noted that state law
requires that residential site condominiums be considered in the same way that
subdivisions are considered.

He said if there is concern about the site itself, including such items as natural
features, flooding, habitability, the question is whether those issues have been
addressed by ordinance. He noted this is a preliminary design step. Some of the
questions people may have are not intended to be answered at this point. They will be
answered in a later step when engineered drawings are prepared.



Chairperson Schiey asked Ms. High to provide background for consideration.

Ms. High said for the benefit of the large audience in attendance, she would read
the memo provided to Commissioners regarding this project. The report is included here
by reference. She concluded by showing several slides from the county-wide mapping
system that provided an aerial view of the proposed site’s topography, soils present on
the site, the zoning of the area, the proposed layout of the streets and lots, and a
conceptual grading plan showing the impact resulting from grading for the proposed
roads.

Chairperson Schley thanked Ms. High and asked if Commissioners had
questions.

Mr. Antosz asked whether the applicant was aware of the encouragement from
the Township regarding open spaces in developments.

Ms. High said the applicant was made aware of that desire and said it was
considered.

Attorney Porter referenced the ordinance itself regarding how open space is
encouraged and said there are “carrots” to that effect in the ordinance.

Mr. Antosz asked whether each unit would have its own septic tank, drain field
and well and if so, what size they would be, and whether Township Engineer Mark
Elliott had seen the plans.

Ms. High confirmed that each unit would have its own tank, field and well and
that according to the Health Department a working figure to use for the size of a drain
field is 6,000 square feet, but the actual size would depend on the size of the residence
and number of bedrooms of each house. She said she also learned that the 6,000
square feet drain field must be as close to absolutely level as possible.

Attorney Porter noted that is not a criterion for Step | of the project.

Ms. High said Mr. Elliott has seen the plans but relies on the Health Department
in regards to approval of septic systems.

Mr. Antosz asked about the length of the streets and how they are measured.
Ms. High said the maximum length of a block, considering intersecting streets on
either sides of the street, is 1000 feet. The plan has a street that is 1372 feet in length

but it is interrupted by a cross street, so it does not exceed the maximum.

Mr. Boulding, Sr. asked about specifics for Steps Il and Il of the review and how
they would be monitored.



Chairperson Schley indicated the Planning Commission would not have a role in
Steps Il or lll, that the Township has other mechanisms to follow through on those
steps. The County Road Commission and other entities as well as Township staff come
into play.

Ms. High and Attorney Porter concurred there is monitoring by Township staff at
both Steps Il and lii.

The Chairperson confirmed with Ms. High that relative to density issues, 40 units
is the maximum allowed for 40 acres because there will be no public water or sewer
available. Ms. High explained that if there were public water and sewer available, the
maximum allowed would be one and one half units per acre.

Chairperson Schley noted the standards are proportional to the service at the
site. He asked Ms. High for other examples of plats/condo sites in RR zoned areas of
the Township.

Ms. High noted Pondview Estates, to the north of the proposed site, has both half
acre and one acre lots, but does not have the topography of the proposed site. She said
the Tuscany subdivision, which is of a similar size to the proposed site, has lots
averaging three quarters of an acre. The proposed Van Kal Site Condominium has half
and three quarter acre units and two that are over an acre.

Chairperson Schley asked whether other plats with topography similar to the
property in question have designs similar to the rather regimented design being
proposed.

Ms. High said they did not; that when staff saw the proposed layout they thought
the land involved must be rather flat because the roads are so straight and rectilinear,
and the units are evenly sized. She added that the roads did not appear to follow the
contour of the land. Some subdivisions in the area have open space that was preserved
where the topography is steep.

The Chairperson asked Attorney Porter to clarify whether Section 82 Site Plan
Review standards should be judged appropriate for this application.

Attorney Porter confirmed that this Section does not apply to residential Site
Condominiums, it applies to commercial, industrial or multi-family dwellings.

The Chair asked if the general standards in Section 78.520 which speak to storm
water management standards are applicable.

Attorney Porter said it would be applicable when we get to Step Il to address
road run-off and large drainage basins. It would not be applicable for single family lots. It
is directed to larger developments, not to the lots themselves.



The Chair asked whether this section of the ordinance shouldn’t be applicable in
this scenario if it speaks to all land uses.

Attorney Porter said from a specific design point, no, but from the general
meaning of the ordinance, yes. In that case the applicant needs to be told our
understanding is the general plan for roads and drainage basins do not meet the
ordinance and the applicant should be asked how they are handling a change to “x or y”
but not get into specific design. We would need to give a general indication if the plan
does not meet the conceptual idea in the ordinance.

Chairperson Schley noted the proposed project is in an RR zoned area and said
each individual zone in the ordinance has a statement of purpose. He wondered if the
application could be looked at in that context regarding character issues.

Attorney Porter said it could be if the use is questionable. In looking at the
statement of purpose, intents and desires are referenced, but if the ordinance does not
provide requirements for general purpose, it does not control.

Chairperson Schley asked how the Township’s tree clearing policy applies.

Ms. High said a clear cutting permit was adopted over a year ago. It applies to
properties not going through a site condominium or subdivision review process, or not
going through site plan review. The goal was to require clear cutting permits for those
project that did not have to come before the Planning Commission. It was understood
that tree preservation needs to be addressed, but the specific ordinance did not apply
so that the Planning Commission could address the issue more comprehensively.

Chairperson Schley asked the applicant to speak since there were no further
questions from Commissioners.

Mr. Tim Woodhams of Civica Engineering, 1503 East Centre Street, spoke to
the Board and said the proposal as presented is a permitted use in the Township's RR
zone. He said he understood and appreciated the desire from those in the community
for open space in the development, but that it was not a cost feasible option. In order to
build 40 units and get everything to meet Health Department requirements, the trees
had to go.

He walked through 18 items listed in Section 290.005 of the General Ordinance
that are required for tentative approval and explained how they have met or plan to
meet them. He said if the project is tentatively approved, the Road and Drain
Commission would closely review drainage and grading and that the Township
Engineer would review the Drain Commissioner's review.

He also indicated items addressed in the Kalamazoo County Road Commission
letter and the list of Township Staff concerns would be addressed in Step |I drawings.
He discussed the centerline survey of Van Kal, noting the way they plan to address



sight distance with a “flat both ways profile” and a deceleration lane would be OK with
the Road Commission.

Mr. Woodhams said the grading and storm water issues would be part of other
agency'’s reviews and noted quite a bit of cutting and filling will be required to achieve a
max. 7% grade. Section 78.500, Stormwater Management, will be in the Road and
Drain Commissioners’ hands.

He noted the Township Staff report, since the Site Plan Review issues did not
apply, recommended approval of the proposal. He added that it should receive the
Commission’s approval since, if followed to the letter, the proposal complies with zoning
requirements.

As far as tree removal, he said they tried to minimize it in the plan; they showed a
standard template as to how they expect trees would be removed from individual lots,
but it will be up to each prospective home owner to decide how they build on the lots.

Attorney Porter disagreed that “other agencies” would be the sole authority to
decide on grading and storm water issues; Township ordinances would need to be
addressed.

Ms. High emphasized that the Staff Report did not recommend approval of the
proposal. It notes that the plan does not address existing natural features and
topography.

Attorney Porter said although the 18 criteria were addressed by the applicant,
those are items to be shown on the plan. Section D addresses the criteria to analyze
features of the plan once received and said the design, as proposed, could be laid out
on a corn field.

Chairperson Schley said that as the Commission moves forward it will make
various judgments.

Mr. Woodhams said the attractiveness of the development would be similar to
those in Texas Township where homes are selling in the $500,000 range.

Attorney Porter asked how the applicant will attempt to preserve natural features.

Mr. Woodhams said that will be a struggle. The developer will need to remove
many trees, but would like to develop a plan with the Township’s input.

Chairperson Schley asked if alternative concepts to the regimented plan
proposed had been evaluated.



Mr. Woodhams said alternative layouts had been done, but they couldn’t
accommodate enough lots in order to recover the value of the property. The challenge
is finding enough room for tile fields and wells on 40 units.

Chairperson Schley asked Mr. Woodhams if he agreed that Step | under general
provisions speaks to the preservation of natural features.

Mr. Woodhams agreed that is the case. He said the existing Mystic development
is similar in topography to the 40 acres being proposed for development.

Chairperson Schley asked how much attention was paid to the statement of
purpose for the RR zone in development of the proposal and whether Mr. Woodhams
agreed the concept proposed is a non-traditional subdivision.

Mr. Woodhams replied that the proposal conforms to the ordinance as written.

The Chairperson said he disagreed with Mr. Woodhams’ assertion that the
Mystic development is similar in topography to the proposed development site.

Mr. Woodhams said the topography does not preclude designing roads to meet
Road Commission standards. It does not feel like you are walking up a steep hill, it is a
reasonable slope.

Chairperson Schiey noted the applicant proposal is generic with respect to tree
preservation and again asked how much consideration was given to natural features.

Mr. Woodhams explained a certain swath of trees must be cut down to
accommodate roads and sidewalks, utilities, tile field and house. He added that it
doesn’t matter what it looks like, the trees will all have to be cut. He said he would want
to work with the Township on enforceable tree preservation after input from his client
and noted again that builders will clear lots for each of the homes.

Attorney Porter clarified again the difference between a subdivision and site
condominiums: a site condo looks just like a subdivision, it is just developed under a
different statute.

Ms. Smith asked if there is a minimum square footage required for homes in the
development.

Mr. Woodhams said there is no requirement, but the likely builder will probably
build homes similar to ones in another plat they built in Texas Heights #9, mostly 3500-
4000 square feet. There is no actual minimum at this time. He anticipated it would be
around 2400 square feet.

Ms. High noted homes, by statute, must be no smaller than 1,000 square feet.



There were no further questions from the Board. Chairperson Schley opened the
meeting to Public Comments, requesting that remarks be limited to four minutes from
each speaker.

Ted Boyer, 45732 Van Kal (22" St.), had both a complaint and concerns. He
said the proposed plat driveway will be located directly across from his property and
although public hearing notices, by statute, are to be sent to all parties within 300 feet of
proposed development, he did not receive a notice — that apparently notices were not
sent to residents of Aimena Township in Van Buren County even though they live within
300 feet of what is being proposed. He considered that both negligent and thoughtless.
He felt there would have been a larger turnout of concerned neighbors if all who should
have received notices had gotten them.

His concerns were: 1) he and his wife are concerned about road safety and
feasibility and wondered if a study had been done, including the number of cars that
travel Van Kal now. 40 condos will have a major traffic impact; widened turn lanes will
be needed. It is his understanding there is a requirement to notify the state for a safety
and feasibility study. 2) He asked whether an environmental impact study regarding
harmful chemicals was planned; he also wondered where the sewage would go.

Attorney Porter said the mailing list will be looked at to determine any problems
with notification and thanked Mr. Boyer for informing the Board.

Mr. Art Diani, 4115 Van Kal (22" St.), spoke on behalf of him and his wife Judy.
He had nine points of concern with the proposed development: 1) the impact of
individual septic systems; 2) drinking water and individual wells; 3) traffic increase on
Van Kal, particularly with the rise in the road that interferes with visibility; 4) problems
resulting from clear cut erosion of the 40 acres known as “Snake Hill"; 5) the necessity
of two large drainage ditches and possible resulting impending trouble; 6) substantial
streetlights and resulting magnetic fields; 7) a bad precedent since there is currently no
subdivision from Stadium Drive to M-43; 8) negative impact on endangered lupines,
pine and hardwood trees, and the natural wildlife corridor; and; 9) a negative impact on
the quality of life for residents. He concluded by saying this would not be a good fit for
the neighborhood and that there are numerous other subdivisions for people to live in if
that is their desire.

Ms. Chris Dinkins, 13393 Honeysuckle, said her aunt and uncle, Tim and Sue
Gordon, passed away several years ago and entrusted her to keep the 40 acre property
undeveloped. They were the parents of her cousin Tim Gordon, the child who was killed
by a vehicle at the rise on Van Kal some years ago, near the proposed entrance to the
development. When she sold the property it was with the understanding that it would be
a horse farm. If she had known this would happen she would never have sold the
property. She apologized to the neighbors and said she hoped the application would not
be approved.



Mr. Derrick Millard, 22192 Salisbury Drive, said he and his wife live close to the
property and are totally opposed to its development. He believes there will be a water
shortage in the near future. There is already plain, visible evidence it is occurring. He
cited the drop in water level in ponds over the last 10 years, particularly one on 44" St.
near Van Kal, which used to support ducks, geese and herons,that has all but dried up.
40 new homes will affect the water level and contamination. He is also concerned
about increased traffic and noted the dangerous junction. He wondered if that had been
considered and suggested a small roundabout be installed for even current traffic levels.
Van Kal is narrow in places and more homes will mean less visibility. He proposed that
any sizable developments should be hooked up to city water and sewers so as not to
use natural resources of the countryside.

Mr. Wade Lawrence, who owns property on the north side of the proposed
development, said he was concerned about water and agreed with the earlier speaker
regarding the pond that is no longer a pond on M avenue. The water table is down and
he thinks there is a correlation with the fact that it was necessary to install a new well on
his property recently. He commented there is only one road provided in the plan for
ingress and egress and said better emergency vehicle access is needed. He noted
there is a stand of lupine that is the only food source for the Karner Blue butterfly, which
is an endangered species. He concluded by saying he is concerned with fielding
lifestyle complaints from people who move to the country but do not want the sounds
and smells of the country. For example he has horses that produce manure which will
smell in the summer and roosters that crow at dawn. Historically, this type of conflict has
been a problem with new country developments.

Mr. William Nederhoed, 45960 Van Kal (22™ St.), told the Board there are two
graves with 3-foot tall gravestones on the site that date back to the 1800s and shouldn’t
be disturbed. He said he had been an electrical inspector for a long time, including for
years in Oshtemo Township, and he is unsure whether Midwest Energies has an
adequate line to add the 40 200-amp services that would be required. This area is at the
end of Midwest's line and he foresees low voltage and other service problems.

Mr. Al Geresy objected to the time limit for citizens to speak, and believed Mr.
Woodhams should be held to the same limit. He also commented the Board says it
wants to save trees, but seems willing to forgo that goal if more dollars come to the
Township through development.

Mr. Larry Westrate, 22055 Salisbury Drive, said he and his wife live east of the
property on Van Kal and are opposed to this development. He asked for a show of
hands from attendees who did not receive the public hearing notification letter.
Approximately five people raised their hands. He said he had been a witness to the
accident scene when Tim Gordon was killed and noted traffic is a major problem in that
area. More police presence is needed and noted that whenever he does see an officer
there, a motorist is being pulled over. The traffic there is loud and will only increase with
the addition of 40 units, which will be very detrimental. He said there is no street light at



Salisbury and Van Kal. He also said when he had to replace his well recently, they had
to go 50 feet down rather than the previous well’'s depth of 23 feet.

Mr. Michael Foley, 4000 S. 1% Street, said he felt a lot of time was spent on
adhering to the Ordinance and little time on the Master Plan. He is concerned about a
high density project being placed in a low density area. The project was designed to
maximize the number of units to be built. 40 wells and septic systems will cause
problems. The Master Plan talks about protecting ground water sources by connecting
to public utilities — he doesn’t understand where this seems to be going. Lights and
noise from 40 homes will have a negative impact, inconsistent with a rural area. He
referred to the area as currently having 7.1 acres per home on a total of 360 acres. He
noted the development would have 40 lots with less than an acre each and that this is
inconsistent with the Master Plan.

Mr. Chris Tiller, 3776 S. 1° St., agreed with Mr. Foley, saying the slopes and
grades on the 40 acre property are huge and he doesn’t see how the plan presented will
fit into the property.

Mr. Kevin VanDyk, 3795 Van Kal Avenue, said the 40 acre piece borders his
property on two sides and he agrees with most of what was said by previous speakers,
especially Mr. Foley. He bought his property for the peace and serenity it offers and this
development will devalue his property and other property in the area. He asked
Commissioners to please consider the intent of the law.

Mr. John Robyn, 3517 Van Kal, indicated his property is immediately northwest
of the proposed development which cannot be called RR. To build as proposed the land
will have to be butchered. He challenged the figures used in the proposal. Such a
development was not what those as a community were looking for when they moved
there and he said he was vehemently opposed to the proposal.

Mr. Chad Hughson, 18 N. Van Kal, said he owns 35 acres and considers himself
a community representative. The grading and removal of forest on land formed by
glaciation, once removed, will be gone forever. Major tracts of forest are being lost in
Oshtemo Township. He talked about hydrological impacts and asked how it could be
shown that the change in flow won’t negatively impact the ponds. He said water flowing
from that area to the south is a unique feature and is the start of the watershed for the
Paw Paw River. He asked that the Commission consider doing an environmental impact
study of all areas and noted the Drain Commissioner would not consider the impact of
the project on the entire region. He also cited the endangered Carner Blue Butterfly and
the lupine in the area that is its only food source. He also mentioned the state-
threatened Blue Curls plant, which also grows in the affected area. The pristine corridor
along the Kalamazoo/Van Buren County line should be considered.

Ms. Chris Dinkins, 13393 Honeysuckle, spoke again to say this is country land
and the proposed development does not belong there.
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Ms. Jan Thomas, 45537 Winchester Circle, thanked everyone for coming to the
meeting to save the land. She lives across the street and fears water run-off and
contamination from concentrated development. She said it is a terrible thing to disturb
the land and that there are already water problems. It looks like the development does
not belong there.

Hearing no further public comment, Chairperson Schley said the Planning
Commission would deliberate.

Attorney Porter said he was concerned about the public hearing notice
distribution and felt the due process issue needs to be looked at. He apologized for not
providing notice as required and said the Township would need to incur the expense of
re-noticing. It was agreed notice of a public hearing to offer the opportunity for input
would be sent to all who were missed in the first notice as well as all those who did
receive notice.

Mr. Woodhams suggested tabling the item to determine who was missed, so re-
noticing could be done as appropriate.

Chairperson Schley said that although he would like the Board to talk about the
issue while information is fresh, citizens not present are of great concern, and asked for
a motion to table to a date certain.

Ms. Farmer made a motion to table further consideration of this item until the
regularly scheduled meeting of May 14, 2015. Mr. Loy supported the motion. The
motion carried unanimously.

Ms. High offered to accompany Commissioners on a site visit prior to May 14.

Attorney Porter cautioned that only one Commissioner at a time should make
such visits and that they should not talk to each other, neighbors or property owners
about this issue; it needs to be talked about as a group.

Chairperson Schley assured the audience and the applicant that the Board
wants to deliberate with them and that they will follow the required process.

OLD BUSINESS/OTHER BUSINESS

Chairperson Schley asked if there was old business or other business to come
before the Commission. There was none, so the Chairperson moved to the next item.

PLANNING COMMISSIONER COMMENTS

Ms. Farmer said one of her goals from the beginning of her term was that the
Ordinances reflect the Master Plan. She now realizes they also need to reflect the
statement of purpose. She urged this be completed as quickly as possible.

11



Mr. Loy noted he would be absent from the April 23 meeting.

Chairperson Schley appreciated everyone’s patience with a long meeting. Good
work was done in allowing the process to occur as defined. Hearing public comment is
important.

ADJOURNMENT

Having exhausted the agenda, and with there being no further business to
discuss, Chairperson Schley asked for a motion to adjourn.

Mr. Loy made a motion to adjourn. Ms. Farmer seconded the motion. The motion
carried unanimously.

Chairperson Schley adjourned the Planning Commission meeting at
approximately 9:22 p.m.

Minutes prepared:
April 10, 2015

Minutes approved:
April 23, 2015
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OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION

MINUTES OF A MEETING HELD MAY 14, 2015

Agenda

PUBLIC HEARING: PLANNING COMMISSION TO REVIEW APPLICATION OF TIM
WOODHAMS, ON BEHALF OF MAR-BO INVESTMENTS, INC., FOR TENTATIVE
APPROVAL OF A PRELIMINARY SITE CONDOMINIUM PLAN (STEP 1) FOR A 40-
UNIT RESIDENTIAL SITE CONDOMINIUM DEVELOPMENT NAMED VAN KAL SITE
CONDOMINIUM. THE SUBJECT PROPERTY IS LOCATED AT 3839 SOUTH VAN
KAL AVENUE IN THE RR RURAL RESIDENTIAL DISTRICT. (PARCEL #3905-31-
155-030).

PUBLIC HEARING: PLANNING COMMISSION TO CONDUCT SPECIAL EXCEPTION
USE AND SITE PLAN REVIEW OF THE APPLICATION OF JAKES FIREWORKS
INC. FOR TEMPORARY OUTDOOR SALES FROM JUNE 20 TO JULY 5, 2015 IN
HARDING’S MARKET PARKING LOT LOCATED AT 6430 WEST STADIUM DRIVE
WITHIN THE VC VILLAGE COMMERCIAL DISTRICT (PARCEL #3905-26-465-022).

PUBLIC HEARING: PLANNING COMMISSION TO CONSIDER SPECIAL
EXCEPTION USE REQUEST OF THE APPLICATION FROM KA-BOOMER'’S
ENTERPRISES INC. FOR ESTABLISHMENT OF A TEMPORARY OUTDOOR SALES
USE LASTING LONGER THAN ONE DAY LOCATED IN THE PARKING LOT OF AN
EXISTING COMMERCIAL CENTER (MENARD’S) AT 6800 WEST MAIN STREET IN
THE C LOCAL BUSINESS DISTRICT. (PARCEL #3905-14-155-029).

PUBLIC HEARING: PLANNING COMMISSION TO CONSIDER SPECIAL
EXCEPTION USE REQUEST OF THE APPLICATION FROM OSHTEMO CHARTER
TOWNSHIP FOR ESTABLISHMENT OF A PRIVATE, SHARED, COMMERCIAL
ACCESS DRIVE TO BE LOCATED NEAR THE SOUTHEAST CORNER OF g™
STREET AND STADIUM DRIVE WITH ACCESS FROM ATLANTIC AVENUE AND
PROPERTIES WITH FRONTAGE ON 9™ STREET. THE SUBJECT PROPERTY IS
LOCATED WITHIN THE VC VILLAGE COMMERCIAL. (PARCEL #3905-35-205-132).

A meeting of the Oshtemo Charter Township Planning Commission was held on
Thursday, May 14, 2015, commencing at approximately 7:00 p.m. at the Oshtemo
Charter Township Hall.

MEMBERS PRESENT:  Terry Schley, Chairperson
Fred Antosz
Wiley Boulding, Sr.
Dusty Farmer
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Pam Jackson
Millard Loy
Mary Smith

MEMBERS ABSENT: None
Also present were Greg Milliken, Planning Director; James Porter, Attorney; and
Martha Coash, Meeting Transcriptionist. Approximately ten other persons were in

attendance.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

The meeting was called to order by Chairperson Schley at approximately 7:00
p.m. and the “Pledge of Allegiance” was recited.

AGENDA

The Chairperson noted that the applicant for item number six, regarding a public
hearing for the review of the Van Kal Site Condominium, asked that it be removed from
the agenda and tabled until the May 28, 2015 meeting. He explained to the audience
that the applicant heard the comments from the public and the Planning Commission
and was going to look at the condo project in a little different fashion. In light of
expected changes to the plan it would not be valuable to discuss the original plan at this
point. He said there would be a new and complete public hearing on this matter at the
May 28 meeting, and noted the public comments made to date are on record, but that if
those in attendance would like to speak further, they could do so under the “Public
Comment on Non-Agenda Items” portion of the agenda. Chairperson Schley asked for a
motion to approve the agenda with the removal of item six.

Mr. Loy made a motion to accept the agenda as presented with the removal of
item six. Ms. Smith seconded the motion. The motion passed unanimously.

PUBLIC COMMENT ON NON-AGENDA ITEMS

Chairperson Schley asked if anyone in attendance wished to comment on non-
agenda items.

Ms. Julie Rogers, 3428 Marlene Avenue, County Commissioner representing the
5™ District, told the Board she had heard from many of her constituents who live on Van
Kal Avenue about this issue and that there was not one positive comment. She and
others are concerned about the two-week turnaround time for the next public hearing,
which will be just after the holiday weekend. Since she ran for the County Commission
in 2012, the hot topic in the area is the concern over sewers. This area of the Township
already has issues without adding another 40 homes, and there is probably no intent for
the Township to add sewers in that area any time soon. She noted a high volume of
traffic in that area and said she has almost been hit herself several times: additional



homes will add to that problem. She said she would try to be back at the meeting in two
weeks with further comments, but would put them in writing. She thanked the Board for
listening to her comments.

Mr. Wade Lawrence, 10749 West M Avenue, expressed his displeasure that
there was no notification that this item would not be on the agenda. He asked
rhetorically if he had called and said he couldn’t make it tonight if the meeting would be
rescheduled around him. He said there is a perception among residents that there is
some favoritism going on with the developer. He added that cancelling at the last minute
is discourteous if nothing else. At the last meeting there were due process issues raised
and he said he would raise those same issues for the May 28 meeting. 15 days’ notice
is required for the public, this allows 14 days and not only did he not receive notification
that this issue would not be discussed at this meeting, but he would raise the due
process issue regarding whether there is sufficient notification for people to attend on
May 28. People had to rearrange schedules to attend tonight and if nothing else, this
was very discourteous on the part of the Planning Commission.

Attorney Porter explained that it was the developer who requested the public
hearing be rescheduled to a date certain, following due process requirements.

Chairperson Schley added the Planning Commission followed proper application
process. The applicant has the right to withdraw the application or ask that it be tabled
at any time, including on the evening of its review. He noted that has happened in the
past at times, due to the wisdom of the applicant, when more time was needed to make
moedifications to the proposal. In this case, the applicant met with planning staff very
recently. They would have hoped that would have occurred sooner, but it wasn't able to
occur sooner. The applicant has the right, without any bias of any member of the
Planning Commission, to ask that consideration of the proposal be postponed. He
wished it had been possible to get notice to everyone sooner, but he wanted everyone
to understand that if the applicant had attended the meeting and simply stood up and
asked that consideration of the application be postponed, they would have been
required to grant that request. The Chairperson resumed the opportunity for public
comments.

Mr. Art Diani, 4115 Van Kal, seconded Mr. Lawrence’s comments, saying this
smells like a backroom deal or that it is politically motivated. People are very, very
upset; 50 people were planning to attend the meeting tonight. The last minute
cancellation was very destructive to their schedules. Postponing for four weeks, then
again for two weeks on short notice does not look good. It suggests some sort of under
the table deal. He said he understood a moratorium on building in their area had been
discussed because of the sewage problem, but it seems that was thrown out the
window. He noted there are some very disappointed and upset taxpayers over this
issue.

Ms. Judy Diani, 4115 Van Kal, expressed her frustration. A lot of people were
planning to attend this meeting to express serious concerns about the proposed project



regarding the environment, water quality and sewage. She did not hear until late in the
afternoon, by chance, that the issue would not be on the agenda and wondered why
there was not at least a phone chain or something to alert people. She tried to call as
many people as possible to let them know of the change, but said people shouldn’t be
treated like this. Next time will be the third time residents will be coming to a meeting for
this process and she wondered why applicants are more important than more than 50
people who live in the area. They are coming in to propose a plat and she wondered
why their idea of a plat is more important than all the people who have lived there for
many years. They are concerned about the possibility of clear-cutting trees and
bulldozing before the plat is approved. She hoped the Board understands residents’
frustration and thanked the Board for listening.

Chairperson Schley thanked the audience for their comments.

Mr. Milliken asked if there might be a contact person Township personnel could
contact in order to start a phone chain if there is a further postponement, which couid
occur. He said they noted the postponement for tonight’s meeting on the website and
posted it on the door, but did not have phone numbers or e-mails for residents in order
to broadly distribute the information.

Ms. Diani said she would be willing to be the contact.

Attorney Porter said the law is pretty well established in Michigan that if you have
public notice and then table to a date certain there is no requirement under the law to
re-notice or re-publish. If it is necessary to table again, although there is no requirement
to re-notice or re-publish, he would not be comfortable with that. He noted publication
costs are very expensive.

Hearing no further public comments on non-agenda items, Chairperson Schley
moved to the next item on the agenda.

APPROVAL OF THE MINUTES OF APRIL 23, 2015

The Chairperson asked if there were any additions, deletions or corrections to
the minutes of the Meeting of April 23, 2015. Hearing none, he asked for a motion to
approve the minutes as presented.

Mr. Loy made a motion to approve the minutes of the April 23, 2015 meeting.
Ms. Farmer seconded the motion. The_motion was approved unanimously.

Chairperson Schley moved to the next item on the agenda.



OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION

MINUTES OF A MEETING HELD MAY 28, 2015

Agenda

PUBLIC HEARING: PLANNING COMMISSION TO REVIEW APPLICATION OF TIM
WOODHAMS, ON BEHALF OF VAN KAL PARTNERSHIP, LLC, FOR TENTATIVE
APPROVAL OF A PRELIMINARY SITE CONDOMINIUM PLAN (STEP 1) FOR A 40-
UNIT RESIDENTIAL SITE CONDOMINIUM DEVELOPMENT NAMED MYSTIC
HEIGHTS. THE SUBJECT PROPERTY IS LOCATED AT 3839 SOUTH VAN KAL
AVENUE IN THE RR RURAL RESIDENTIAL DISTRICT. (PARCEL #3905-31-155-
030).

PUBLIC HEARING: PLANNING COMMISSION TO CONDUCT PUBLIC HEARING
TO REVIEW THE APPLICATION FROM KEN AND JONI SLUYS FOR REZONING OF
THE SOUTHERN PORTION OF A 2.58 ACRE PARCEL LOCATED AT 5527
PARKVIEW. REQUEST IS TO REZONE PROPERTY FROM RR RURAL
RESIDENTIAL TO R-2 RESIDENCE DISTRICT (PARCEL #3905-36-130-094).

A meeting of the Oshtemo Charter Township Planning Commission was held on
Thursday, May 28, 2015, commencing at approximately 7:00 p.m. at the Oshtemo
Charter Township Hall.

MEMBERS PRESENT:  Terry Schley, Chairperson
Fred Antosz
Wiley Boulding, Sr.
Dusty Farmer
Pam Jackson
Millard Loy
Mary Smith

MEMBERS ABSENT: None
Also present were Greg Milliken, Planning Director; James Porter, Attorney; and
Martha Coash, Meeting Transcriptionist. Approximately 35 other persons were in

attendance.

CALL TO ORDER AND PLEDGE OF ALLEGIANCE

The meeting was called to order by Chairperson Schley at approximately 7:00
p.m. and the “Pledge of Allegiance” was recited.



AGENDA
The Chairperson asked for a motion to approve the agenda.

Mr. Loy made a motion to accept the agenda as presented. Mr. Antosz
seconded the motion. The motion passed unanimously.

PUBLIC COMMENT ON NON-AGENDA ITEMS

Chairperson Schley asked if anyone in attendance wished to comment on non-
agenda items.

There were no public comments on non-agenda items. Chairperson Schley
moved to the next item on the agenda.

APPROVAL OF THE MINUTES OF MAY 14, 2015

The Chairperson asked if there were any additions, deletions or corrections to
the minutes of the Meeting of May 14, 2015. Hearing none, he asked for a motion to
approve the minutes as presented.

Mr. Boulding, Sr. made a motion to approve the minutes of the May 14, 2015
meeting. Ms. Farmer seconded the motion. The motion was approved unanimously.

Chairperson Schley moved to the next item on the agenda.

PUBLIC HEARING: PLANNING COMMISSION TO REVIEW APPLICATION OF TiM
WOODHAMS, ON BEHALF OF VAN KAL PARTNERSHIP, LLC, FOR TENTATIVE
APPROVAL OF A PRELIMINARY SITE CONDOMINIUM PLAN (STEP 1) FOR A 40-
UNIT RESIDENTIAL SITE CONDOMINIUM DEVELOPMENT NAMED MYSTIC
HEIGHTS. THE SUBJECT PROPERTY IS LOCATED AT 3839 SOUTH VAN KAL
AVENUE IN THE RR RURAL RESIDENTIAL DISTRICT. (PARCEL #3905-31-155-

030).

Chairperson Schley said the next item on the agenda was a review of the
application for tentative approval of a preliminary site condominium plan (step 1) for a
40-unit residential site condominium development named Mystic Heights, located at
3839 South VanKal Avenue in the RR Rural Residential District. He noted it first came
before the Board on April 9, was rescheduled for May 14, and was tabled to the May 28
agenda at the request of the applicant.

Attorney Porter indicated he had provided the Planning Commission with
oversight and direction as to what they need to address as a Planning Commission in a
memo previously distributed.



Attorney Porter indicated that at the end of the last meeting, the Chairperson
requested some direction as to which issues the Planning Commission should address
among the myriad of issues raised regarding Mystic Heights. First of all, keep in mind
that this is a preliminary review under Section V of the Ordinance.

Therefore, the Planning Commission should consider the following items
included in Section V. 3 of the Ordinance:

a. The street requirements of the Ordinance;

b. Building site requirements, size and lot dimensions:

c. Are there non-motorized facilities provided:;

d. Did the applicant address the general provisions which are as follows:

1. No reserve strips;

2. Preservation of natural features insofar as possible. Keep in
context -- the fact that they are developing a site condominium.

3. Address concerns regarding flooding;

4 Does it meet all other Township Ordinance requirements?

Attorney Porter identified several issues that had been raised during the What
shouldn’t the Planning Commission focus on? For traffic issues, the Township relies
upon the Kalamazoo County Road Commission to make these determinations. For
concerns regarding drainage basins, the Township relies on the Kalamazoo County
Drain Commissioner’s office to approve these facilities. For issues related to wells and
septic tanks, the Township relies on the Kalamazoo County Health Department to
permit and oversee public health regulations with regard to wells and septics.

Attorney Porter stated that these issues are not decided in a vacuum. The
Township and Planning Commission decides them jointly with multiple county agencies,
using their expertise.

Attorney Porter recommended that the Commission focus on the Zoning
Ordinance as it exists — not what the Commissioners might envision as being applicable
in the future, but the Ordinance as it exists today.

Chairperson Schley asked Mr. Milliken to review the request.

Mr. Milliken noted the discussion involves a 40 unit residential site condominium
located on the east side of VanKal Avenue on 40 acres of land between Stadium Drive
and M Avenue in the SW corner of the Township. Although this is carried over from
previous discussion in April, it is considered a new public hearing.

He reviewed the process for site condominium review, saying it is a three step
process, and this is step one. He explained that step one is conceptual plan review
stage. [t requires a public hearing at the PC and recommendation to the Township
Board, who will make the final decision. Ultimately, the Township Board makes the
decision. The purpose of step one is to evaluate the proposal for compliance with



zoning requirements and consistency with overall requirements of the Ordinance. It
does not require significant engineering detail or analysis.

Mr. Milliken indicated that step two is the final preliminary plan. This is where all
the engineering detail is provided as well as approvals from the other agencies and
jurisdictions. Road profiles, grading detail, drainage plans, stormwater calculations, etc.
are all provided and confirmed at this stage along with review and approval from Road
Commission, Health Department, and Drain Commissioner. This step requires
Township Board approval. Step three is the final plan. This occurs following installation
of the infrastructure. It involves approval of the installation and the sign-off of the
various required agencies. It also involves the various legal documents required for the
development.

Mr. Milliken said the proposed plan has been modified from the plan previously
presented and includes the following elements. Rather than a rectangular block, a more
natural loop shape is established for the road system in order to reflect the topography
of the site. The intention is to follow the natural grade and result in less disturbance to
the area. As a result, two natural areas are left protected in the northeast and southeast
corners. These are areas that could not be developed due to 4:1 ratio. Language
regarding their protection will need to be in the condominium documents. These are the
only areas guaranteed to be preserved, although the applicant has indicated protection
language is to be provided within developable units through the condominium
documents for developable sites.

Mr. Milliken stated that the 40 units vary between .56 and 1.29 acres in size.
There is no minimum lot size for development in the RR district. Density is set at one
unit per acre. The minimum lot width is 100 feet. No unit in the proposed development
has frontage smaller than 100 feet. The development is served by private well and
septic. This will be reviewed by the Health Department.

Mr. Milliken stated that the roads will be public roads and will require approval of
the Road Commission. The road layout shows an extension to the north to provide
connectivity in that direction. A previous extension to the east was removed with the
redesigned plan as it would not be able to be installed in compliance with Road
Commission requirements and still provide natural resources protection. He indicated
he was disappointed in this removal, but he understood the challenges such a
connection would present both due to land assembly and topography to the east. As a
trade-off for reducing the impact of the development, Staff was comfortable with this
modification.

The Township Engineer provided a review of the previous plan. In a recent
conversation regarding the updated plan, the Engineer indicated he thought it would
have a reduced impact on the natural resources and the site, although it was difficult for
him to make further judgments without the details he would typically review in step 2.



Mr. Milliken continued indicating that as Mr. Porter pointed out, the standards of
approval for Step 1 are provided in Section 290.005.D.3 of the Ordinance. It includes
four sections. The first is streets. The streets are public roads and have been laid out
to public road standards. A connection has been proposed to the north and will require
a turnaround. The second is lots. The development satisfies the density and frontage
standards of the Ordinance. The applicant has indicated a willingness to restrict the
clearing and grading of units in order to limit impact of development on the property.
The third is pathways, and sidewalks are provided in the development.

Mr. Milliken said the fourth standard is a general provision section. He indicated
that no reserve strips are provided and flooding is not anticipated to be an issue in this
development. This standard does address natural features, and natural features are an
issue at the site as there are steep slopes and trees particularly on the east side of the
lot. With this plan, the NE and SE corners are more protected and less disturbance will
be created as a resuit of the infrastructure placement than the previous plan. He said
the question is whether that is enough to meet the requirements of the Ordinance.

Mr. Milliken concluded by saying he would be happy to answer any questions the
Board might have

Ms. Jackson confirmed the 20 foot landscape buffer shown on the plan along
Van Kal from the road east is what is required.

In answer to a question from Ms. Jackson regarding whether trees would be
preserved in the enhanced preservation of topography mentioned in the revised
proposal, Mr. Milliken said that question might better be posed to the applicant.

Chairperson Schley asked if there is a difference between private sub-divisions
and site condominium agreements, such as plat restrictions, with regard to enforcement
of restrictions versus Township Ordinances since it would not typically be judged
appropriate for the Planning Commission to accept ordinance requirements being met in
some areas through private restrictions.

Attorney Porter said typically enforcement of private restrictions is more likely to
occur in condo situations because they are more likely to form associations for
enforcement of association agreements.

The Chairperson asked how the Commission could consider any protections that
are not in the documents provided other than by the record of the applicant.

Attorney Porter said nothing could be considered but the proposal in front of the
Board. The Township Board will look at what is proposed at the next stage. At this
stage, he said he did not see anything in the Ordinance regarding consideration of
Stage 2 concerns.



Mr. Milliken noted one issue in Step 2 is drainage. Some swales and other
drainage features will be required as part of some lots as part of the stormwater plan
and part of the master deed and bylaws. That is something that as site plans come
through, it will be the responsibility of the building and planning departments to be sure
the building sites are developed in concert with the master deed and bylaws consistent
with what was approved. Similarly if there was some other added condition included,
that would be added to that sort of review as well.

Chairperson Schley directed a question to Attorney Porter about the collective
statements made for Step 2 drainage issues that seem to be in conflict with Attorney
Porter’s past statements. He did indicate if Planning Commissioners had some
knowledge or expectation that they were concerned that certain parts of the ordinances
eventually could be met, they could consider their knowledge base that there might be
concerns that could occur. He asked if this was a more specific re-direction of that
instruction.

Attorney Porter said Commissioners may express concerns previously raised. He
thinks the new plan was developed in direct response to their concerns regarding
potential problems and that is within the Commission’s authority. The question
becomes at what point it is a requirement versus a recommendation. The way the
proposal was originally designed, he thinks there were several people on the
Commission who felt problems that would exist would not allow approval. Planning
Commissioners can still express concerns with the new plan if they feel the problems
may still exist.

Mr. Milliken explained he just used drainage as an example.

Ms. Farmer referred to the memo from the Township Engineer regarding his
concerns.

Attorney Porter pointed out the Engineer’s report was prepared based on the
previous plan layout, which impacted his response and suggested the Commission not
rely on it for the revised proposal.

Ms. Farmer said one concern the Engineer raised regarded trees greater than 12
inches in diameter, from zoning ordinance section 82.

Attorney Porter said when you read all the Township Ordinances together there
are rules on how you read statutes, laws, and ordinances. The more specific ordinance
is the sub-division ordinance which would take precedence in this situation over section
82, so he does not believe that provision is applicable in this case. Sometimes even
staff has to agree to disagree.

In response to a question from the Chairperson regarding why there was not a
memo from the Engineer pertaining to the revised proposal, Mr. Milliken said the
Engineer did not have adequate time to fully review and prepare such a response.



Ms. Smith asked if the Planning Commission function in decision making should
be based only on Ordinance 467 or also 206, since it is a rural residential district under
consideration.

Attorney Porter said it is based primarily on the sub-division/site condominium
ordinance. The basis for criteria comes out of the overall zoning ordinance. Unless the
Planning Director specifically points out discrepancies for the Commission from the
ordinance, the Commission may assume the proposal meets ordinance requirements.
He said the assumption can be made, listening to him tonight, that it generally meets
the requirements. Attorney Porter said if you feel there is something applicable in one of
the other ordinances that needs to be addressed, that issue should be raised.

In answer to a request for additional clarification from Ms. Smith, Attorney Porter
said he suggested Commissioners look at the RR zone statement of purpose and what
he would call the “black letter law” as to what is permitted. Attorney Porter said in his
opinion there is nothing within RR district black letter law that indicates the applicant is
not in compliance. The law is very clear in the State that if you have a general statement
of purpose, but not all those ideals are specific in the ordinance itself, you are required
by law to follow the ordinance specifics.

Mr. Milliken said he focused on the site condominium ordinance for his analysis.

Ms. Smith said she understood from Attorney Porter that it was up to the
Planning Commission to interpret the Statement of Purpose in the context of the
ordinance itself.

Attorney Porter said it is ultimately up to the Planning Commission, but that he or
Mr. Milliken would point out any areas of violation of the ordinance or any areas in which
the applicant was not in compliance.

In answer to a question from Mr. Boulding, Sr., Mr. Milliken said the four items
needing to be detailed in the revised plan according to review by the Road Commission,
were 1) a dimension needed to be labeled more clearly, 2) a sketch needed to be
added, 3) a right turn lane was not properly drawn, and 4) dimensions for private utilities
were not shown.

Chairperson Schley noted the written staff report included excerpts of the
minutes from the April 9 and May 14 meetings that reflected public comments. Mr.
Milliken pointed out that Staff received several emails, copies of which were provided to
the Commissioners.

Hearing no further questions from the Board, Chairperson Schley asked if the
applicant wished to speak regarding the application.



Mr. Pat Lennon, 350 East Michigan Ave., Attorney for the applicant, indicated he
was accompanied by Mr. Scott Carlson and Mr. Tim Woodhams, and that Mr. Mike
Seelye was unable to attend the meeting but sent his regards.

Mr. Lennon said the main point he wanted to stress was their reaction to the
process and what they hoped the Planning Commission would see as real improvement
in the plan. He said Mr. Carlson and Mr. Seelye are invested in the area and are
responsible land owners. They do not try to do projects to upset neighbors. He noted
they are not asking for a variance or land use permit. Their approach was to find a
parcel and tailor a development to fit it. Their reaction to unhappiness was to try to
make it better and react to neighbors, staff and the Planning Commission. They took the
feedback to heart and produced something that is a great improvement and that
complies with the Township Ordinance, so they have a right to do it under the law. They
added an additional curve to the road, changed the square to a loop following the
topography, left the NE and SE corners untouched and want them preserved, and to
build in architectural controls for homes to be developed with landscape plans to
influence better preservation of natural features and trees. They would like the Board to
consider where they started and what they are allowed to do. The Township knows
these developers are responsive. Still to come are engineering and condominium
documents and other agencies will have their say. They feel they have done the right
thing in the right way. They are here to answer questions tonight and in the months
ahead.

Chairperson Schley said he felt there was a lack of clarity in the staff
presentation and in Mr. Lennon’s comments regarding preservation issues. By parcel
basis influence preservation is different than specific stipulations.

Mr. Lennon said he was blending two comments. Today they are committing to
two corners but are making no further commitment at this point. A mechanism will
oversee development of particular lots and will attempt to preserve more significant
trees and vegetation. Specific trees on lots to be developed in the future cannot be
identified now.

Chairperson Schley said in concept development we would be able to conclude
from his comments that other than tweaks to grades and modifications to the entry road,
there is not a specific broad scale assessment of natural features except for the
corners.

Mr. Lennon said that would be premature; that they did produce a responsive
plan regarding the road to mirror the topography. Describing specific elements of
vegetation is premature.

Attorney Lennon said comments from the Commission and neighbors were taken
seriously and considered.



In response to a question from Mr. Boulding, Sr., Mr. Woodhams, Civica
Engineering, 1503 East Centre St., said the total area of the SE and NE corners was 1-
1/2 — 2 acres.

In response to a question from Ms. Smith, Attorney Lennon indicated the
condominium sub-division plan will identify the SE and NE areas that will not be
developed and that homes will not be close.

Ms. Smith said there were extreme slopes with adjoining lots that will include set-
backs, wells and septic systems and wondered if there will be walls to accommodate
the slopes.

Mr. Woodhams said a plan will be submitted. Houses are typically built toward
the front of lots with septic systems in the back yard and wells in the front yard. He
noted whatever is done will need to be approved by the Health Department. There will
be no grading in the corners.

In response to a question from Chairperson Schley regarding whether there will
be a tile field in a flat area, Mr. Woodhams said the Health Department requires pre-
grading at a 10% grade or more. He indicated the grade is not 10%. The maijority of the
topography steps down across lots and follows the topography with grading. He
described a trenched underground absorption bed.

Attorney Lennon said all work would have to conform to requirements; the first
plan and this one conform to the ordinance. They look forward to questions if there are
more.

Chairperson Schiey noted a May 5, 2015 supplemental document from staff was
received.

Mr. Milliken said a number of email copies and letters have been received from
residents.

Chairperson Schley also noted correspondence included in the packet from
Ronald and Patricia Sims, Art and Judy Diani, and Derrick Millard and that emails had
also been received from the Westrates, Heels and Sullers, and a letter received at
tonight's meeting from Jan Thomas, endorsed by 23 signatures of residents agreeing
with her comments. All comments were in opposition to the proposed project.

The Chairperson opened the meeting to public comment, reminding the audience
that comments are limited to four minutes per speaker.

Ms. Julie Rogers, 3428 Marlene, County Commissioner for District 5, said she
received numerous e-mails and calls from residents regarding this proposed project and
that all were in opposition. She thanked the Planning Commissioners for providing a
public comment period and asked that speakers remember to be respectful in their



comments. She said she had read a preliminary Health Department report in which it
was noted borings in the area could not continue when they hit rock and said she has a
question in to the Health Department and the Drain Commissioner for clarification.

Mr. Ted Boyer, 45732 22™ Street, Van Buren County, said the proposed plat
driveway will be located directly across from his property. He felt it was absurd to
create a mini-city in this location and was concerned with what would happen to the
water table with the addition of 40 condos and 40 septic tanks and wells. He asked
Commissioners to look to the future and said if approved, the project would level the
ground, take out the hill and disrupt the whole environment, including wildlife. New
residents will want nice lawns and landscaping which will take more water, affecting the
water table, which will cause current residents to have to drill new wells. He said the
land is extremely sandy, without much clay, and he is worried about pollution from
septic tanks. He said both an environmental impact study and a traffic impact study are
needed. 80 more people a day using the already busy roads will have an impact; there
is no turn lane into the development.

Mr. Chris Tiller, 3776 S. 1 St., said the site condo definition bypasses certain
federal and state rules and regulations in order to expedite the process. His home was
built in the 1800s in a farming community. He does not understand how a 40 condo
development qualifies for the rural residential designation. The Powell development has
empty lots for condo development and other developments in the area already provide
homes, 50-60 from Allen Edwin Allen builders. He wondered if these new condos are
built, are they really going to come. He also expressed concern about noise and light
pollution.

Mr. Wade Lawrence, 10749 West “M” Avenue, thanked the Commission for the
meeting notice mailing. He said he and his wife concurred with the comments made at
the last two meetings and tonight by other residents of the area and particularly
mentioned traffic and wells. He said since Pond Estates was built, the pond no longer
exists and that he had to drill a new well. 40 wells upstream will adversely affect his
water availability and he is concerned about his drinking water. He said there are no
guarantees on how residential lots will be developed — the project opens the opportunity
for substantial grading and clearing; divorcing from responsibility is disingenuous. This
project will cause a negative impact on the rural quality of life they expected when they
moved to the area. While the rural residential designation definition does not have the
force of law, this project contravenes the statement of purpose.

Ms. Judy Diani, 4115 VanKal, said her property was due south of the proposed
land. She carefully read the Township Engineer’s report and noted drainage ditches
comprise 3.6 acres, which must mean runoff is a big concern, which will be exacerbated
by tree removal. She wondered who would want to live next to a drainage ditch. She
said the Health Dept. talks about the slope of the hill, that a grading plan is necessary
for slopes exceeding 10%. She said the slope at the back is severe, from 2 — 20%.
Houses will be higher and lower on the hill. Some septic systems will be higher and
lower than some houses. A lot of the hill will need to be carved out to make it more
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level. Steep sides for the property are not part of the plat, so what will happen? She said
Mr. Woodhams said at the last meeting they would struggle to preserve natural
features and that it feels like a reasonable slope. She said the same slope is at her
house and it is steep and a plat does not fit, it needs to be flat. She provided written
comments to Commissioners.

Mr. Art Diani, 4115 VanKal, said he is strongly concerned about this project and
agrees with other residents’ comments. He felt the revised plan changes were cosmetic
and do not address all the concerns of topography, including grading and drainage
issues. He was also strongly concerned about severe environmental impacts. He
appreciated and thanked the Board for hearing residents’ concerns.

Mr. Terry Hoay, 3499 VanKal, said he had lived here seven years and is strongly
opposed to this project; he mentioned water and traffic concerns, saying the traffic there
is already terrible and this development will make it worse.

Ms. Jan Thomas, 45537 Winchester Circle, Mattawan, provided the Commission
with written comments, but highlighted her concerns about accountability and trees,
wondering who will remove the trees and grade the property and how would it be
monitored and enforced. She said they are tree-conscious, noting a residence across
from the housing site is paying to bury electric lines in order to preserve trees. Widening
of VanKal would make it necessary to remove at least many of these same trees. She
said when turning on VanKal from Red Arrow Highway and 44" Street are 21 homes,
some not seen, on large wooded parcels. If approved, 40 homes will be in the middie of
this section on flat, stripped land, with street lights, curbs and gutters and catch ponds,
80 plus vehicles in and out, plus all the service vehicle traffic, garbage, lawn care, etc.
The peace and tranquility and nature, the very reasons residents moved there, will be
gone forever. The proposed 40 unit plan just does not fit in this area.

Mr. Kevin VanDyk, 3795 VanKal, said his property borders the property planned
for development on the south and east. He purchased his property last year because it
was quiet, secluded and provided a peaceful existence fundamental to his lifestyle. He
is unable to reconcile this project with the Master Plan statements. He noted there is
high residential interest in preserving the rural feel and felt the zoning ordinance should
enforce the Master Plan. He did not understand how a development of this size and
complexity fits the rural residential zoning definition. He wondered what the definition of
“high density” is and urged Commissioners to consider the intent of the ordinances. He
chose to make his home in the woods without improvements or services. He asked the
Board to preserve the rural character, thanked the Commission for listening to his
comments, and urged the developer to reconsider the impact on the area.

Mr. John Robyn, 3517 VanKal, said he lives at the northwest corner of the
planned development. There are lots of hills and he noted water does not stop at the
property line. There is a natural swale on his property and the water from the
development will fill it. He spent $4000 on a new well after Pond View Estates was built.
He does not understand why this has to be done to the neighborhood. Residents care
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about preserving what they have. He said if the development could not be stopped, the
developers should be required to run sewer lines and not be allowed to put in septic
systems or private wells. He said they are not welcome in the neighborhood and to
leave them alone. He said there are endangered turtles in the area and asked if an
environmental impact study was done or would be done.

Attorney Porter said an environmental impact study is not required in state law.

Hearing no further public comment, Chairperson Schley said the Planning
Commission would take a break before moving to Board Deliberations.

After a break from approximately 8:30 to 8:36 p.m., Board Deliberations began.

Mr. Antosz commented the Master Plan is not under consideration here. The
ordinance is based on the Master Plan.

Attorney Porter agreed the current zoning ordinance is not fully reflective of the
Master Plan; if something is not, it is unfortunate, but the Planning Commission must
follow the ordinance.

Chairperson Schley asked Attorney Porter if it is true that the comment regarding
the site condominium process being more lax in requirements was due to State and
Federal standards.

Attorney Porter said it is the choice of the developer whether to use the sub-
division control act or the site condo act, but that state law says condo development is
no different than any other development; the rules and regulations are a mirror image
for each process. They are subject to the same review and scrutiny.

There were questions from Ms. Jackson and Ms. Farmer regarding whether it is
appropriate to look at grading and drainage issues in step one or step two of the
process.

Mr. Milliken said a lot of the reason for looking at these in step one was at his
advice. Step one lays out the concept. Step two includes specific engineering work. His
theory acknowledged there would be grading issues with the site and he thought it
prudent to get those concepts viewed ahead of time so that through discussion if there
will be an impact on the layout, it would be better to know sooner than later and not
have to re-do step two. Complete information is not available for a lot of issues and are
not part of step one, but are important elements for consideration.

Ms. Farmer said preservation of natural features needs to be looked at now: it
would be a poor choice not to do so. Planning Commisioners should desire to know
what will be done in order to make a decision. If there is a lack of information or a
requirement to wait for step two, she did not see how they can go past the first step.
She said she finds the public comments important but the Planning Commissioners
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cannot consider traffic or groundwater issues because these issues are not in their
jurisdiction. The Planning Commission can speak to natural features preservation and
she sees no indication the developers would preserve them in any way.

Mr. Loy confirmed no work could begin until approval is granted by the Township
Board.

Attorney Porter counseled recommending approval to the Township Board if the
proposal complies with the ordinance and not recommending approval if it doesn't meet
the ordinance requirements.

Mr. Antosz said he has been deliberating and based on Counsel and the
ordinance, he feels the proposal meets the ordinance, but has strong concerns against
it being in the RR district as it does not seem to fit in and he does not think the
developers can preserve natural features as much as they think they can.

Mr. Boulding, Sr. said he was not convinced the project is a right fit for the
property. A number of things make him uncomfortable; for instance, open-ended
statements like “grading minimized to extent possible.” He will need further convincing
to move to a positive vote for development.

Ms. Jackson said she has a land conservation background and that is where her
heart is, but she also believes in following local law, and though she has reservations
- she believes the proposal follows the Standards of Approval and would vote positively
on the application.

Ms. Smith said there is a requirement for sidewalks for the condo development:
normally if there are sidewalks there is something to walk to, like a bus stop or a library
for instance, but in this rural area, it is likely to be 50 years before there will be
something to walk to. She said the presence of ground water and sewer are not in the
Board'’s jurisdiction, but if we knew then what we know now, sewer and water would
have been installed before developments. She hopes in the future those will extend to
the County line, but it will likely be a number of years before that will occur. She said
she is opposed to the application.

Mr. Loy said according to what the ordinance states, he would vote in favor of the
application at this point; the Township Board will make the ultimate decision. A yes or
no vote will not affect the project now.

Chairperson Schley said the ordinance allows and has for some time allowed
plats and subs in the RR district. He said he is most familiar with Oshtemo Wickford, a
subdivision of %z acre lots, somewhat rural characteristics, flat, and less intense than
this application on storm treatment; it has a different character and adaptability than
here; it has lots to its’ west and at the east a golf course. As he described Wickford is in
one way how he feels he must look at things; not just the specific technicalities of an
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application, but what is around the “place” when considering land use and purpose
statements, character natural features, suitability and trends.

He said here, this application within its property boundaries and to the extent of
things like streets and other technical matters, the specific “technical’ criteria under Part
290 are met. But purpose and suitability are a concern for him, and he believes
ordinance in both Section 290 and at the primary zone of Rural Residential requires him
to consider the broader “place” in considering this application. Part 290 ‘purpose” cites
the criteria being an objective interest to review the sites proposed similarly to a general
subdivision, and, including all requirements of the Township Zoning Ordinance. As the
Planning Commission considers the purpose in Section 290, he believes he is also
under further instruction to narrow his view, this being general instruction from Township
legal counsel. Yet, such guidance, he believes, does not suggest that overall land use
zoning be totally disregarded, and as one of the most tenured Planning Commissioners
present, he can share that the Planning Commission has looked before to a use zone's
purpose with all the other criteria of ordinance together to consider the potential fit of a
proposal into a surrounding area. If the overall zone’s purpose is inappropriate to
consider, and if the issues of an area’s character and suitability are to be disregarded,
then he doesn’t understand at all the logic of zoning. Further in consideration of any
application, the Chairperson stated that the Commission has not typically in Oshtemo
taken ordinance to be strictly just checklist fulfillments of only the technical compliance
items, such as drawing scale, or setbacks complying, but always we have considered
the impact of the collective complete applicable ordinance at hand and its intent.

Chairperson Schley continued, saying the Rural Residential District Purpose also
gives intent of land use, and it is for a semi-rural lifestyle not suitable for traditional
residential subdivisions as a result of topography or other features. In his own
characterizations in discussion with the applicant previously, he believes he struggled to
describe the previous concept plan as other than “regimented”. That reflected his
honest view of the application. The applicant’s representative previously also variously
described the previous solution in every way as being but with little consideration for the
natural features present, and the applicant's representative himself then gave the Board
little in understanding but that this was previously a fairly typical traditional subdivision.
Attorney Porter even suggested the previous design could have easily been placed in a
flat corn field, and the modifications being considered tonight in the revised plan to the
Chairperson still represents a more traditional subdivision than a plan likely to respect
the rural character and to likely respect the site’s natural features. Even our Township
Engineer, Marc Elliot, casts questions on how this can't still not be a major earth work
project when done — hinting it nearly all encompassing. This is not sufficient for the
Chairperson. For him this application does not meet the Rural Residential District
Purpose.

He said he also must add along with these comments a sincere disappointment
that this revised application has failed so significantly in attempt to address Part 290
First Step Section 3, sub-point 2, General Provisions, in regards to preservation of
woods and natural habitat, as he understands the applicant's concept. The concept
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solution, in his opinion, has placed “value” on a maximized execution to have the
greatest number of lots, clearly at the expense of the natural features. Section 2 cites
that natural features adding value to residential developments to be preserved are a
general provision we can consider, and “value” here can include by intent of ordinance
the richness of nature, not solely a maximum number of marketable lots.

Chairperson Schley said he would also be remiss to not consider the overall
process here for he noted he is knowledgeable of those next steps for the proposal
should the Planning Commission choose to recommend this onward. Eventually he
believes the Miscellaneous Provisions of the Township ordinance will come to bare, and
storm water management standards and Section 78.520 will eventually need to be
addressed. The Chairperson noted he has real reservations that storm water
management in this rural setting as proposed with concentrated storm basin designs
can met Sections, C, D and F of 78.250, where drainage is wanted to be comparable in
function and appearance to common natural drainage and runoff, and that development
reflects an encouragement to have considered surface and vegetated buffering, and the
storm water solution being designed to be visually attractive.

So, he said he will be voting to not recommend this application to the Township
Board out of step one.

The Chairperson said he must also share, however, for the neighbors here, that
his position tonight is only on the specific concept at hand — meaning, as a Planning
Commissioner, he must be guided by and respond appropriately to ordinance, and for
the property owners, this applicant, their rights also under law that ordinance gives
them. If this proposal had more sensitively given assertion that natural features were
more respected, if the concept had been better delineated to fit in the “RR” zone
purpose, and if the storm drainage approach had been understood not a next step
concern, and if this was plainly more suitable to the character of that around it, he would
have had to recommend such an application onward. He personally remains
sympathetic to all voiced concerns the audience as neighbors have shared, but this site
in his experience may have been able to meet our Oshtemo ordinance criteria as a
lesser maxed out concept, and he doesn’t know if that would be at 40, 39, 35, 30 or only
20 sites, but somewhere a solution might so exist, and then it will be difficult to say no to
it, for appropriately it could be right to say yes to such a proposal respecting ordinance.
He said the neighbors here have described real concerns on aquifer levels, traffic
safety, endangered species, sanitary impacts and even electrical capacity concerns
were mentioned, but have also heard this Commission must consider our role being not
omniscient in many of these matters, for we are as only one partial authority in review of
such proposals, and required to fairly consider and apply ordinance in our Planning
Commission’s review and considerations of the applications before us. For tonight he
believes the Board has fairly and appropriately considered this application.

Hearing no further comments from Board members, the Chairperson indicated he
would entertain a motion regarding the application.
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Ms. Farmer moved to deny the revised application as presented. Mr. Loy
seconded the motion. Chairperson Schley took a roll call vote.

Farmer — yes; Antosz; - no; Schiey — yes; Boulding — yes; Smith — yes; Loy — no;
Jackson — no. Motion carried: 4 — 3. The application was denied.

Chairperson Schley moved to the next item on the agenda.

PUBLIC HEARING: PLANNING COMMISSION TO CONDUCT PUBLIC HEARING
TO REVIEW THE APPLICATION FROM KEN AND JONI SLUYS FOR REZONING OF
THE SOUTHERN PORTION OF A 258 ACRE PARCEL LOCATED AT 5527
PARKVIEW. REQUEST IS TO REZONE PROPERTY FROM RR RURAL
RESIDENTIAL TO R-2 RESIDENCE DISTRICT (PARCEL #3905-36-130-094).

The Chairperson noted that some years ago he provided professional services
on the adjacent daycare owned by the applicants and asked Attorney Porter if that
constituted a conflict of interest.

Attorney Porter said he saw no conflict.

Chairperson Schley asked Mr. Milliken to review the application for rezoning for
the Board.

Mr. Milliken said the applicant owns a 2.58 acre parcel on the west side of South
11th Street just south of Parkview Avenue. Approximately two of the acres are zoned
RR Rural Residential and approximately half an acre at the northern end of the property
is zoned R4 Residence District. The applicant also owns the property to the north at the
corner of 11™ and Parkview that houses a day care center and is in the R4 district. The
applicant wishes to rezone the RR portlon of the parcel to the R2 Residence District.
The parcel has 500 feet of frontage on 11" Street.

He continued, saying the property is currently vacant, though it has been farmed
in previous years. The property to the south and west is a 125 acre farm field zoned RR
Rural Residential. Property to the east, across 11" Street, is Oshtemo Township’s
Genesee Prairie Cemetery and is zoned RR Rural Residential. Property to the north
fronts on Parkview Avenue and houses the Looking Glass Child Care. The applicants
own the child care center, which is in the R4 zone. The child care center building was
formerly a Masonic Temple. Though much of the area around the subject site is zoned
RR, north of Parkview Avenue there is a mix of R2, R3 and R4 zoning districts.

Mr. Milliken said the RR district has a minimum lot size of 1.5 acres and a
minimum frontage of 200 feet. Therefore, under current zoning, the parcel could not be
divided. The R2 district also has a minimum requirement of 200 feet of frontage and
has a minimum area of 50,000 square feet (1.15 acres). The smaller area requirement
would allow the parcel to be divided in the R2 district.
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Our concerns are the effects 40 wells, septic systems, and land disturbance will have on our

ponds and their water levels, now and in the distance future, as the water levels are already

down substantially. The ponds support much wildlife such as Great Blue Heron, Sandhill

Cranes, Egrets, Canadian Geese, many species of ducks, frogs, turtles, snakes as well as
a watering hole for the many deer we have.

ACCOUNTABILITY:

Who would maintain responsibility for tree removal and general grading of the land for this
40 unit project? How would this be monitored and enforced?

TREES:

We are very tree conscious. The residence across from the housing site are paying the
power company to have electric lines buried so trees will not be removed. Widing of VanKal
at the sites entrance for a tuh in and passing lane on the opposite side, would make it
necessary to remove many, if not all, of these same trees.

LAST AND MOST CERTAINLY NOT LEAST:

When turning on VanKal from Red Arrow, on the Kalamazoo side between Red Arrow and
44th street you have 21 homes nestled, some not seen, on large wooded parcels. Right in
the middle of this beautiful section of VanKal you would, if approved, have 40 homes on flat
stripped land, with street lights, curb & gutters, catch ponds. Eighty plus vehicles in and out,

plus all the service vehicle traffic, garbage, lawn care, etc.

Our peace, tranquility, as well as nature, will be gone forever. Those are the very reasons we

moved to this area.

The proposed 40 unit housing plan, just does not fit in this area.
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JAN THOMAS
45537 WINCHESTER CIRCLE
MATTAWAN, MI 49071
[ wish to thank all my friends and neighbors for coming to show support and encourage
anyone to speak. As we see no significant changes to the proposal, the residence of
Rustic Acres 1 & 2, a small subdivision, on the Van Buren side of VanKal, across from the
Mystic proposal, are resubmitting our original letter of concerns and 41 names and
signatures of those opposed to the plan.
We want to thank Julie Johnston for distributing copies of our letter and petition to the

planning commission before this meeting.

CONCERNING MYSTIC HEIGHTS 40 ACRES:

The flat land will be stripped of most trees. The elevations will be completely stripped of
all trees due to their reduction.

This has to happen to accomodate 40 homes, 40 septics, 40 wells, sidewalks, streets,
streetlights, catch ponds, and areas with meandering drainage ditches. Trees won't and
can't be saved to accomodate all of this. The land and all it's beauty will be destroyed.

OUR CONCERNS ARE:

How will all of this effect our water table. Our wells both quantity and quality of our water.
Many homes surround our two large ponds which support geese, sandhill cranes, herons,

snakes and multiple species of ducks, frogs and turtles, as well as a watering hole for the
deer.

The pond on 44th street dried up when the Pondview subdivision was built, so we fear for our
ponds.

On either side of this property from Red Arrow to 44st street there is 21 homes, some not
seen, on large wooded parcels. Other large wooded parcels also on 44th and 1st street

surround the 40 acres, most are 10+ acres.

40 homes = 80 plus vehicles in and out, all the service vehicle traffic, garbage, lawn care,

etc. Traffic on VanKal is already a problem.



Our peace, tranquility, as well as nature will be gone forever. The very reasons we all moved

to this area.

The 40 home Mystic Heights plan does not fit in this area. We do not want it.
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RESIDENTS OF RUSTIC ACRES & RUSTIC ACRES #2 OPPOSED TO THE MYSTIC
HEIGHTS SITE CONDOMINIUM PROJECT AT 3839 S. VANKAL AVE., KALAMAZOO, Mi
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Julie Johnston

From: Judith Diani <dianifamily@hotmail.com>
Sent: Thursday, June 09, 2016 9:51 AM

To: Julie Johnston

Cc: wade lawrence; kevin vandyk; MEHDI; art
Subject: Van Kal Subdivision

Hi Julie,

I understand that you will include documents from concerned residents in the packet you are preparing for
the Township Board meeting on June 14.

Please include my statement. | would really appreciate it.
Thanks.
Judy Diani

ORDINANCE

“EXISTING NATURAL FEATURES...SHOULD BE PRESERVED INSOFAR AS POSSIBLE IN THE
DESIGN OF THE SUBDIVISION.”

The back half of the property which has a rise of 80 feet and known as part of Snake Hill (with all of its virgin
mature trees and vegetation) is the unique natural feature of this property. Bulldozing and clear cutting this hill
in order to build 26 septic systems with 26 x 2 drain fields is clearly not preserving this natural

feature. Therefore, this proposal is not in ordinance. It seems very clear! These 26 homes are more than
half of the 40 units proposed, and they will be in the back half of the property! You can’t put this many homes
on the back half of this hill property and preserve it!

Evidently, this ordinance has become open to interpretation. However, why isn’t the interpretation more
accountable to the majority of people in this rural residential area (who have consistently been attending the
Planning Commission meetings for a year seeking your support) instead of only 2 property owners who have
never lived in this area, and whose only support seems to be a lawsuit.

I know the Planning Commission has passed on a favorable recommendation, but if you read the minutes you
will understand that they had reached their maximum effort. They clearly understood the community’s
frustration, but as volunteers, they did what they could, especially with a lawsuit hanging over their

heads. They didn’t want to make that decision for the township and passed it on to the elected board. I’m not
sure whether the unanimous vote was about the proposal, or really about passing the decision to the Township
Board.

We appreciate all of your efforts and courage in this decision. Our community with its rural residential
character intact on the west side of Oshtemo township will thank you for years to come.

Judy Diani
Van Kal Resident
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To: Oshtemo Charter Township Board / h \(\\ est. 1839

From: Julie Johnston, AICP
Planning Director

Date: June 7, 2016
Mtg. Date: June 14,2016

Subject: Conditional Rezoning Request — 4221 South 9" Street

OBJECTIVE

The applicant is requesting the Township Board consider a conditional rezoning of a 10.82 acre
parcel from the existing I-R: Industrial District, Restricted to the I-1: Industrial District as allowed
by Section 53.00: Conditional Rezoning of the Zoning Ordinance. The subject parcel is
addressed as 4221 South 9™ Street, which is located on the east side of 9" Street just north of
Technology Avenue. The conditional rezoning request is to develop a self-storage facility on the
majority of the parcel, except for the western most two acres, which would develop with -R
permitted uses.

Conditional rezoning is a mechanism that allows anticipated concerns or unique circumstances
to be addressed or managed by attaching conditions to a rezoning request. The conditional
rezoning process follows the same steps and procedure as a traditional rezoning with the
exception that the applicant may offer conditions that place additional restrictions or limitations
on their property.

BACKGROUND

Requested Conditions

For the May Planning Commission meeting, the applicant volunteered a number of conditions
be attached to the conditional rezoning. The largest majority of these conditions were related to
the property and ultimately, the development of the self-storage facility. Planning staff reviewed
these conditions and provided some additional recommendations in the staff report dated May
19, 2016, which was prepared for this application.

After careful consideration by Township Attorney Porter and discussion with Planning staff and
the applicant, it was decided that the conditional rezoning should focus primarily on the use. it
was determined that the conditions related to site development could be handled as part of the
requirement for special exception use and site plan approval, which is a requirement of the I-1:
Industrial District if the rezoning was approved.



Planning staff presented this new direction to the Planning Commission at the public hearing,
essentially eliminating all of the conditions previously outlined in the staff report. The revised
recommendation from staff was as follows:

“Staff recommends approval of the Conditional Rezoning to the I-1 District for the
property located at 4221 South 9" Street to develop a self-storage facility, with I-R:
Industrial District, Restricted uses located within the two acres immediately adjacent to
the 9" Street right-of-way.”

The Planning Commission agreed with Attorney Porter’s assessment and forwarded the above
recommendation of approval to the Township Board.

Subject Property

The property subject to the rezoning request is 10.82 acres with approximately 246 feet of
frontage on the South 9" Street. The property is currently owned by Thomas and Carole
DeBoer, and the applicant has an option to purchase pending various approvals. The owner
has given consent to this application.

The previous use of the property was V & V Lumber, which has been out of business for
approximately five years. The current I-R District does not permit the use desired by the
applicant. After discussion with Planning staff, the applicant was informed that a traditional
rezoning to the I-1 District for this parcel was unlikely and therefore the requested use of a self-
storage facility would not be permitted. This prompted the applicant to seek the conditional
rezoning.

V &V Lumber developed approximately the first 650 linear feet of the property east of South g
Street. The remaining 500 linear feet to the east property line remained undeveloped. Originally,
six large warehouse buildings were located on the property. The recent development of the
transmission lines installed by ITC necessitated the removal of two buildings along the southern
boundary of the property, leaving four buildings on site.

The ITC electrical transmission line traverses the property along the southern boundary the full
length of the parcel. At the right-of-way line for South 9" Street, the utility easement is 102 feet
in width, gradually increasing to 180 feet in width at the east property line. The easement
agreement forbids the placement of buildings or other above ground structures that the utility
feels would interfere with their use of the easement. The parcel at its widest point is 378 linear
feet and reduces to 370 linear feet at the eastern property line. At the western parcel line, the
easement reduces this buildable width to 276 linear feet and to 190 linear feet at the eastern

property line.

The narrowing of the parcel where buildings can be constructed increases the depth to width
ratio of the parcel from 3:1 to 4:1. While some site activities would be allowed within the
easement, such as parking, the significant encroachment of the ITC easement may impose
some development challenges on the parcel.
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Considerations

The Zoning Enabling Act, which allows Townships to zone property, does not provide any
required standards which must be consider when reviewing a rezoning request. However, there
are some generally recognized factors that the Planning Commission reviewed and deliberated
before making their recommendation to the Township Board. These considerations are as
follows:

1.

Master Plan Designation

The Future Land Use Pian for this area indicates Transitional Mixed Use District for the first
approximately 500 feet on both sides of South 9™ Street. The Research Office designation
is indicated adjacent to the Transitional Mixed Use District. Please see the attached Future
Land Use Map. The intent of these two districts are as follows:

Transitional Mixed Use:

“This transitional mixed use area is envisioned to continue to have a mix of uses as it
serves as a transition between these various areas of higher intensity development.
Although it is not envisioned that new residential development will be included, office,
institutional, health care, financial, research and development, studio, and similar type
uses would be considered appropriate. The intent is to serve as a lower intensity
transition between the commercial areas to the north and south while providing a
reflective, attractive gateway to the community.”

Research Office:

“The Research Office designation is located on 9th Street at the southem gateway to
the Township. It is partially within the DDA district, includes several recent
developments, and has land available for further development / redevelopment. This
portion of the Township has traditionally provided many important jobs to the Township,
and it is important that this remain an employment center for the Township. It is
envisioned that development in this area will continue to provide high quality
employment opportunities to residents. Uses might include offices, research and
development, life science, corporate center, light industrial with limited impact outside
the building, indoor recreation facilities, public or quasi-public institutions, financial
institutions, and health care facilities.”

While a self-storage use is not specifically indicated in the Master Plan, the design of the
concept plan provided as part of the conditional rezoning application affords some
compatibility with the future land use designations. The two acres adjacent to South 9t
Street and intended for development under the I-R District aligns with the Transitional Mixed
Use District planned for this area. Uses permitted within the I-R District include packaging
of products, medical facilities, professional offices, research, financial institutions and clinics,
which is similar to the uses in the Transitional Mixed Use designation.

The remaining acreage intended for the self-storage facility would fall within the Research

Office District. Per the Master Plan, self-storage is generally planned in areas intended for
General Industrial activities. In fact, the General Industrial District indicates the following:
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“The designation includes both light and general industrial uses (including those
industrial uses described in the Research Office Industrial designation above),
warehouse and distribution facilities, and heavy commercial and storage facilities.”

The difficulty when reviewing future land use designations is deciding which district is most
appropriate for a use like self-storage. Master Plans and Zoning Ordinances historically
categorized mini or self-storage in industrial districts. However, there has been a shift in
thinking over the past several years that this use is actually more of a commercial venture
than an industrial use. For example, the City of Kalamazoo allows mini-storage within the
Commercial, Community District as a Special Use.

The Research Office Future Land Use District that the subject property is mostly designated
as allows for light industrial uses as long as they have limited impact outside the building.
The Planning Commission determined that the proposed use, specifically with the condition
that I-R uses be developed along 9" Street, met the intent of the Master Plan.

Consistency of the Zoning Classification in the General Area

The zoning classification that surrounds the subject site on all sides is the I-R: Industrial
District, Restricted. As stated previously, the uses allowed in this district are packaging of
products, medical facilities, professional offices, research, financial institutions and clinics.
Wholesaling, storage and/or warehousing of commodities is also allowed as a permitted
use. Moving north on South 9™ Street, one parcel north of the subject site, is property zoned
the I-1 District.

Industrial zoning has been a part of this area of the Township for many years. From historical
records, staff found that the creation and district boundary designations for the I-R District
occurred in 1989. The development of much of the industrial properties north of N Avenue
transpired after this date. The Oshtemo Business Park, which is immediately south of the
subject site and contains large office, research, warehousing and processing uses, was
approved in 1998.

The requested change to the I-1 Industrial District with conditions is generally consistent with
the surrounding zoning. The request to limit most of the site to one use, self-storage,
reduces the impact of the varied uses that are allowed in the I-1 District. In addition, self-
storage uses are a special exception use within the |-1 District, which will provide the
Planning Commission the ability to address compatibility through the site plan review
process. Finally, allowing the frontage of the parcel to be developed under the I-R District
provides some consistency of zoning and development design along South 9t Street.

Consistency and Compatibility with General Land Use Patterns in the Area
The general land use pattern from the 1-94 intersection moving north on South 9t Street is:
» Retail and commercial until West N Avenue, then;

* Larger industrial and office uses, particularly on the east side of South 9" Street until just
before Atlantic Avenue, then;
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o Commercial, office, and residential, including a Township park, moving north to Stadium
Drive.

Immediately adjacent to the subject site to the north is a nonconforming residential home, a
vacant building and Cort Furniture Rental distribution center. To the south of the proposed
conditional rezoning is a parcel owned by ITC, which is being used as a staging area for the
development of the transmission lines. Also to the south is the Oshtemo Business Park and
the uses immediately adjacent are Bosch Auto Parts and Mophie, Inc. East of the property
is a field that is still actively farmed but zoned as I-R. Finally, to the west of the subject site
is an architectural office building, a company that manufactures HVAC and infiltration
systems and a landscaping company.

Similar to the consistency with the zoning classifications outlined above, a commercial self-
storage use is generally compatible with neighboring uses. Again, the redevelopment of the
two acres that front South 9" Street will be important to the overall compatibility of the site.
In addition, proper screening and landscaping of outdoor storage activities will be important
to the harmonious establishment of this use.

Utilities and Infrastructure

Both water and public sewer are available on South 9 Street. A curb cut has already been
established for this property and will continue to be utilized if it is redeveloped. The design
of the drive on the concept plan provides safe access to the secured storage areas, which
does not impede access to the site or cause traffic to back up into the drive aisle or South
9" Street.

Reasonable Use under Current Zoning Classification

Any vacant land or land to be redeveloped within the I-R District must be established as an
Industrial-Office Development, which is a special exception use with specific development
criteria. The intent of the development criteria is to create a “park-like atmosphere” for new
business or industrial facilities. Some of the requirements under the special exception use
include a lot coverage limitation of 50 percent, public roads if the site has more than one
building site, and architectural and design standards that must be approved by the Planning
Commission.

The difficulty with applying these requirements to the subject site is the ITC easement that
runs east/west through the property. The inability to place structures within the easement
makes development of this site challenging. While the easement area might be used to
satisfy the 50 percent open space requirement (only 50 percent of site can be covered with
impervious surface) of the Ordinance, it does not meet the spirit and intent of the Ordinance,
which is to promote a “park-like” setting.

While compliance with the I-R District regulations is hypothetically possible, the Planning

Commission felt the development of the self-storage facility with I-R uses along South 9t
Street was a similarly reasonable use of the property.
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6. Effects on Surrounding Property

The effect of a self-storage facility on the adjacent uses to the south is negligible. The large
industrial-office uses found in the Oshtemo Business Park are oriented so the rear of the
buildings are facing the proposed conditional rezoning. Most of the northern property line of
the subject site is adjacent to the Cort distribution center parcel, which is largely undeveloped
within the eastern half of the property.

The primary challenge of self-storage on this parcel will be its effects on the properties west
of South 9" Street. As stated previously, the placement of an I-R District development
immediately adjacent to South 9" Street helps to mitigate these concerns. However, the
entrance to the storage facilities and the placement of outdoor storage, which cannot be
screened by a structure because of its placement in the ITC easement, needs to be carefully
considered. The Planning Commission will work closely with the applicant to try and mitigate
any compatibility issues during site plan review.

INFORMATION PROVIDED

Planning Commission Packet from 05-26-2016
Planning Commission Minutes
Proposed Ordinance

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

The Planning Commission and staff recommend a motion of approval from the Township Board
for the conditional rezoning of the 10.82 acres from I-R: Industrial District, Restricted to the I-1:
Industrial District, with the condition that the western 2 acres be developed with uses permitted
in the I-R: Industrial District, Restricted and that the remaining acreage be developed as a self-
storage facility, as described in the attached Ordinance.
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OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION

MINUTES OF A MEETING HELD MAY 26, 2016

DRAFT

Agenda

PUBLIC HEARING: CONDITIONAL REZONING (WEATHERVANE SELF-STORAGE)
CONSIDERATION OF AN APPLICATION FROM WEATHERVANE FARMS
DEVELOPMENT, INC. ON BEHALF OF THOMAS AND CAROLE DEBOER, FOR A
REZONING WITH A VOLUNTARY SET OF CONDITIONS OF APPROXIMATELY
10.82 ACRES PURSUANT TO SECTION 53 OF THE TOWNSHIP ZONING
ORDINANCE TO A SELF-STORAGE FACILITY AT 4221 SOUTH 9™ STREET FROM
THE I-R: INDUSTRIAL DISTRICT, RESTRICTED TO THE I-1: INDUSTRIAL
DISTRICT, MANUFACTURING/SERVICES DISTRICT. PARCEL NO. 3905-405-060.

Old Business:
Village Form-Based Code Overlay District

A meeting of the Oshtemo Charter Township Planning Commission was held on
Thursday, May 26, 2016, commencing at approximately 7:00 p.m. at the Oshtemo
Charter Township Hall.

MEMBERS PRESENT:  Millard Loy, Chair
Fred Antosz
Kimberly Avery
Wiley Boulding, Sr.
Dusty Farmer
Mary Smith

MEMBERS ABSENT: Pam Jackson
Also present were Julie Johnston, Planning Director, James Porter, Township

Attorney, and Martha Coash, Meeting Transcriptionist. Approximately 10 other persons
were in attendance.



Call to Order and Pledge of Allegiance

The meeting was called to order by Chairperson Loy at approximately 7:00 p.m.,
and the “Pledge of Allegiance” was recited.

Agenda

Chairperson Loy asked if there were any additions, deletions or corrections to the
Agenda. Hearing none, he called for a motion to accept the Agenda as presented.

Mr. Antosz made a motion to accept the agenda as presented. Ms. Avery
seconded the motion. The motion passed unanimously.

Public Comment on Non-Agenda Items

Chairperson Loy asked if any members of the audience cared to speak on non-
agenda items. As no one responded he proceeded to the next agenda item.

Approval of the Minutes of May 12, 2016

Chairperson Loy asked if there were any additions, deletions or corrections to the
minutes of May 12, 2016. Hearing none, he asked for motion to approve the minutes.

Mr. Boulding, Sr. made a motion to approve the minutes of May 12, 2016 as
presented. Mr. Antosz seconded the motion. The motion was approved unanimously.

PUBLIC HEARING: CONDITIONAL REZONING (WEATHERVANE SELF-STORAGE)
CONSIDERATION OF AN APPLICATION FROM WEATHERVANE FARMS
DEVELOPMENT, INC. ON BEHALF OF THOMAS AND CAROLE DEBOER, FOR A
REZONING WITH A VOLUNTARY SET OF CONDITIONS OF APPROXIMATELY
10.82 ACRES PURSUANT TO SECTION 53 OF THE TOWNSHIP ZONING
ORDINANCE TO A SELF-STORAGE FACILITY AT 4221 SOUTH 9™ STREET FROM
THE I-R: INDUSTRIAL DISTRICT, RESTRICTED TO THE I-1: INDUSTRIAL
DISTRICT, MANUFACTURING/SERVICES DISTRICT. PARCEL NO. 3905-405-060.

Mr. Loy moved to the next item on the agenda and asked Ms. Johnston to review
the request for conditional rezoning from Weathervane Farms Development, Inc.

Ms. Johnston explained the applicant was requesting the Planning Commission
consider a conditional rezoning of a 10.82 acre parcel from the existing I-R: Industrial
District, Restricted to the I-1: Industrial District as allowed by Section 53.00: Conditional
Rezoning of the Zoning Ordinance. The subject parcel is addressed as 4221 South 9th
Street, which is located on the east side of 9" Street just north of Technology Avenue.
The previous use of the property was V & V Lumber, which has been out of business for
approximately five years. The current |-R District does not permit the use desired by the
applicant. After discussion with Planning staff, the applicant was informed that a



traditional rezoning to the I-1 District for this parcel was unlikely and therefore the
requested use of a self-storage facility would not be permitted. This prompted the
applicant to seek the conditional rezoning.

She said conditional rezoning is a mechanism that allows anticipated concerns or
unique circumstances to be addressed or managed by attaching conditions to a
rezoning request. The conditional rezoning process follows the same steps and
procedure as a traditional rezoning with the exception that the applicant may offer
conditions that place additional restrictions or limitations on their property.

Ms. Johnston said the property subject to the rezoning request is 10.82 acres
with approximately 246 feet of frontage on the South 9t Street. The property is
currently owned by Thomas and Carole DeBoer, and the applicant has an option to
purchase pending various approvals. The owner has given consent to this application.

She explained the property previously housed V & V Lumber, which developed
approximately the first 650 linear feet of the property east of South 9t Street. The
remaining 500 linear feet to the east property line remained undeveloped. Originally, six
large warehouse buildings were located on the property. The recent development of the
transmission lines installed by ITC necessitated the removal of two buildings along the
southern boundary of the property, leaving four buildings on site. She noted the ITC
electrical transmission line traverses the property along the southern boundary the full
length of the parcel. At the right-of-way line for South 9" Street, the utility easement is
102 feet in width, gradually increasing to 180 feet in width at the east property line. The
easement agreement restricts the placement of buildings or other above ground
structures that the utility feels would interfere with their use of the easement. The parcel
at its widest point is 378 linear feet and reduces to 370 linear feet at the eastern
property line. At the western parcel line, the easement reduces this buildable width to
276 linear feet and to 190 linear feet at the eastern property line.

Ms. Johnston said the narrowing of the parcel where buildings can be
constructed increases the depth to width ratio of the parcel from 3:1 to 4:1. While some
site activities would be allowed within the easement, such as parking, the significant
encroachment of the ITC easement may impose some development challenges on the
parcel.

She noted the applicant provided a concept plan and a list of 12 conditions for
the Planning Commission’s consideration. After talking with Attorney Porter, it was felt
Condition #1 was appropriate to address at this meeting. The remaining conditions
associated with the request to rezone to the I-1 District would be more appropriately
addressed in the future during a special exception/site plan review process if Condition
#1 were approved at this meeting.

Condition #1 would allow the property to be conditionally rezoned to the I-1:
Industrial District. However, two acres immediately adjacent to South 9t Street would
house uses consistent with the permitted uses in the I-R District. Allowing the front two



acres, which are adjacent to the public right-of-way, to develop under the I-R District

would provide some buffering to the self-storage development as well as afford some
consistency in uses along South 9" Street. Ms. Johnston said Staff has no concerns
with this condition.

She said while a self-storage use is not specifically indicated in the Master Plan,
the design of the concept plan provided as part of the conditional rezoning application
affords some compatibility with the future land use designations. The two acres
adjacent to South 9™ Street and intended for development under the I-R District aligns
with the Transitional Mixed Use District planned for this area. Uses permitted within the
I-R District include packaging of products, medical facilities, professional offices,
research, financial institutions and clinics, which is similar to the uses in the Transitional
Mixed Use designation. The remaining acreage intended for the self-storage facility
would fall within the Research Office District. Per the Master Plan, self-storage is
generally planned in areas intended for General Industrial activities.

She said the requested change to the I-1 Industrial District with conditions is
generally consistent with the surrounding zoning. The request to limit most of the site to
one use, self-storage, will allow the Planning Commission to ensure compatibility
through the site plan review process of the special exception use requirements. In
addition, allowing the frontage of the parcel to be developed under the I-R District
provides some consistency of zoning and development design along South 9" Street.

Ms. Johnston said the regulatory requirements of the I-R District and the
restrictions placed on the property by the ITC easement make reasonable use and
development of the property challenging under existing conditions. She recommended
the board approve conditional rezoning of the 10.82 acre parcel to the |-1: Industrial
District. However, the two acres immediately adjacent to South 9t Street would house
uses consistent with the permitted uses in the I-R district.

Chairperson Loy asked if Commissioners had questions.

Mr. Antosz asked what would happen with the conditional rezoning if the
purchase of the property does not occur.

Attorney Porter indicated the property would revert to the original zoning if the
sale does not occur.

Hearing no further questions, the Chairperson asked if the applicant wished to
speak.

Mr. lan Kennedy, 3320 Bronson Blvd., who spoke on behalf of Weathervane
Farms Development, Inc. agreed with the approach recommended by Ms. Johnston and
said they felt they could work out a compatible agreement with ITC consistent with the
proposed usage. He noted approval is needed from ITC for whatever goes on beneath
the power lines and was confident that landscaping and screening plans can be worked
out with both the Township and ITC. He added that ITC has signed off on a concept site
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plan that was submitted to the utility company. He also noted ITC would not allow a
fence or trees on the easement that would interfere with the power lines.

Chairperson Loy asked if any members of the public wished to speak.

Mr. Terry Schiey, 7497 Watermark Drive, Allendale MI commented that he did
not agree three items in the Staff memo: 1)the interpretation of Section 75.200
regarding buffering and planting; 2) that an I-R site with more than one building must
have a public road; and 3) to achieve the spirit and intent of Section 75.100, which
includes compatibility and buffering and screening of unattractive features when
considering outside storage of large boats and motor homes, he asked that additional
screening be required and felt an eight foot fence would not be adequate.

No other audience members wished to speak; the Chair moved to Board
Deliberations.

Mr. Antosz said the property would be difficult to develop given the ITC
easement. He and Ms. Farmer both said they had concerns about some of the issues
that will be dealt with during a site plan review.

Ms. Smith asked if an 8 — 10 foot fence would change status with ITC.

Mr. Mike Fisher of Weathervane said ITC does not want anything added in the
easement. A six foot fence already exists which will be shifted forward about 40 feet in
the easement area. ITC will not allow anything taller or any trees to be planted there. He
noted the topography drops down in that area which makes a difference: this issue will
be addressed in the site plan.

Chairperson Loy entertained a motion on the recommendation.

Mr. Antosz made a motion to approve conditional rezoning of the 10.82 acres at
4221 South 9t Street to from I-R to I-1 and that the two acres immediately adjacent to
South 9" Street will house uses consistent with the permitted uses in the I-R District.
The motion was supported by Ms. Avery. The motion carried 5-1, with Mr. Boulding, Sr.
dissenting.

Old Business

Village Form-Based Code Overlay District

Chairperson Loy asked Ms. Johnston to address the Board regarding the Village
Form-Based Code Overlay District.

Ms. Johnston noted she had planned to talk with the DDA Board at its May
meeting about possible changes to the east corridor architectural standards that were



discussed at the April 14 PC meeting. The May DDA meeting was cancelled due to lack
of a quorum. She hopes to schedule a special meeting of the DDA in June and will talk
with them at that time.

Chairperson Loy moved to the next item on the agenda.

Any Other Business

The Chairperson determined there was no other business to consider.

PLANNING COMMISSIONER COMMENTS

There were no comments from Commissioners.

ADJOURNMENT

Having exhausted the agenda, and with there being no further business to
discuss, Chairperson Loy adjourned the Planning Commission meeting at
approximately 7:30 p.m.

Minutes prepared:
May 28, 2016

Minutes approved:
, 2016
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PROJECT NAME & ADDRESS Conceptual Site Plan - Weathervane Self Storage - 9th St.

PLANNING & ZONING APPLICATION

i : Oshteno Charter Township
Applicant Name : yegthervane Farms Development, Inc. 7275 W HAIN ST

KALAMAZOO, MI 49009
Company Weathervane Farms Development , Inc, Phone  : 269-375-4260
c/o Michael Fisher ) OSHTEMO"OWNSHIP . 0RG
Address 7906 Gudl Road
Richland, MI 49083 Reciaived From: WEATHERVANE
Date: 04/18/2016 Time: 11:30:35 AM
Receipt 123282
E-mail  mike@weathervaneselfstorage.com . Cashier LINDAI
Telephone 02072281 | TTEH REFERENCE AHOUNT
Interest in Prbperty Potential buyer under purchase i i(}éi-AF—’(“’-:‘&&EL:JNING/ZDNING ________________
agreement. £ APP - RIZONING/ZONING CONDITI  $2,000.00
OWNER*: ; ----------------------------------------------
TDT"-\L $2,000.00
Th J. DeB & Carole L. DeB
Name 0 - 0o & barole L DeBoer %k i $2,000.00
Address 122 Hutchinson St., Tota] T(:nderpd $2’000.00
Kalamazoo, MI 49001 : Changgg, $0.00
Email tom@oodworkspecialties.com ‘
Phone & Fax

NATURE OF THE REQUEST: (Please check the appropriate item(s))

—_Planning Escrow-1042 __Land Division-1090

___Site Plan Review-1088 —_Subdivision Plat Review-1089
___Administrative Site Plan Review-1086 ——Rezoning-1091

—_Special Exception Use-1085 —_Interpretation-1082
___Zoning Variance-1092 —_Text Amendment-1081
___Site Condominium-1084 _Sign Deviation-1080
___Accessory Building Review-1083 X Other:Conditional Rezoning

BRIEFLY DESCRIBE YOUR REQUEST (Use Attachments if Necessary):
See letter attached as Exhibit A.
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LEGAL DESCRIPTION OF PROPERTY (Use Attachments if Necessary):
See Exhibit B.

PARCEL NUMBER: 3905. 02-35-405-060

ADDRESS OF PROPERTY: 4221 South 9th Street, Oshtemo, Michigan

PRESENT USE OF THE PROPERTY: '2cant - former lumber yard.
I-R

PRESENT ZONING SIZE OF PROPERTY 10819 acres

NAME(S) & ADDRESS(ES) OF ALL OTHER PERSONS, CORPORATIONS, OR FIRMS
HAVING A LEGAL OR EQUITABLE INTEREST IN THE PROPERTY:

Name(s) Address(es)

SIGNATURES

I (we) the undersigned certify that the information contained on this application form and the
required documents attached hereto are to the best of my (our) knowledge true and accurate,

I (we) acknowledge that we have received the Township’s Disclaimer Regarding Sewer and Water
Infrastructure. By submitting this Planning & Zoning Application, I (we) grant permission for
Oshtemo Township officials and agents to enter the subject property of the application as part

of completing the reviews necessary to process the application.

_%M JAoh e Y-/ Y-/ b

Owner’s Signature(* If different from Applicant) Date

A el . A4 L,
Applicant’s Signatur T Date

Copies to: %
Planning -1 i
Applicant -1 {
 Clerk -1 z PLEASE ATTACH ALL REQUIRED DOCUMENTS
Deputy Clerk -1

Attorney-1 : 9

Assessor —1 !

Planning Secretary - Original |

3
Lot a1 At B A €, kil b 10/15

WOshiemo-SBS\Users\Linda\LINDA\Planning\FORMS
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Property
[Subject to Modification Pursuant to Title and/or Survey Worlk]

SIiC 35-2-12 BEG PT'N & S 1/4L1 1316.41°T N OF § 14POST TII N ALG SD 1/4LI 245.83TT
TH S 89DEGAOMIN20SEC L 1651°T TII N PAR 1/4L1 132FT TH S 89DEG40MIN20SEC E
11528207 TO E LINW1/4 SE1/4 TI1 S THERTION 369.841T TO SE COR NW1/4 SE1/4 THL S
SODLGS8MIN3OSEC W 1317.93FT TO BEG EXC W SOFT FOR HWY* **12-92 1992
DESCRIPTION REVISION ’

The propetty address and tax parcet number listed below are provided solely for informational
purposes, without warranty as to accuracy or completeness. If the information listed below is
inconsistent in any way with the legal description listed above, the legal description listed above
shall controt.

Property Address: 4221 South 9™ Sueet, Oshtemo, Michigan 49009

Tax Parcel No.: 05-35-405-060



Weathervane Farms Development, Inc.
7906 Gull Road
Richland, Michigan 49083

Oshtemo Charter Township

c¢/o Ben Clark, Zoning Administrator
7275 W. Main Street

Kalamazoo, Michigan 49009-9334

Re:  Rezoning Request — 4221 South 9™ Street, Oshtemo, Michigan
Parcel ID No. 05-35-405-060

Dear Mr. Clark:

On behalf of Weathervane Farms Development, Inc. (“Weathervane” or
“Applicant™"), I have enclosed with this letter a rezoning application for above-referenced
parcel, along with a check in the amount of $2,000 for the rezoning request fee. 1 have also
enclosed for the Township’s review (1) a legal description of the parcel (herein referred to as the
“Property”), and (2) a Conceptual Site Plan for Weathervane Self Storage — 9" Street (the
“Conceptual Plan”). This application is further supported by the narrative statement below.

Narrative Statement in Support of Rezoning Request

Background

The Property is currently owned by Thomas J. DeBoer and Carole L. DeBoer.
The DeBoers operated V & V Lumber on the Property. The Property has been vacant for
approximately S years. Pursuant to an Offer to Purchase Real Estate dated March 31, 2016 the
DeBoers anticipate selling the Property to Weathervane. Weathervane is currently in the due
diligence phase of the purchase agreement, and Weathervane’s purchase is contingent, in part,
upon Weathervane’s receipt of the zoning approvals necessary to allow the uses anticipated by
the Conceptual Plan.,

Weathervane operates flexible storage facilities for businesses, homeowners,
collectors, students, and others. Weathervane has operated a storage facility in Richland,
Michigan for 10 years, pictures of which are included with this letter. Weathervane prides itsclf
in maintaining clean, safe, attractive, and productive facilities that serve as a necessary amenity
for local residents and businesses.

Rezoning Request

The Property is zoned Industrial District Restricted (“I-R™). Applicant
respectfully requests that the Township rezone the entire Property as Industrial District,
Manufacturing/Servicing (“I-1”) so that it allows the uses anticipated by the Conceptual Plan,

' Weathervane may assign its interest in the Property to an affiliated entity; accordingly, Weathervane requests that
this application and any approval thereof be transferable to its affiliated successors and assigns.



Weathervane believes that the Property’s highest and best use is for self-storage,
and furthermore such use is compatible with the surrounding properties. Specifically:

. The existence of a Permanent Electric Transmission Line Easement
Agreement and the improvements associated with this easement result in
a significant percentage of the southern portion of the Property being
encumbered by a restriction on buildings or other above ground
improvements. This agreement, which contains a depiction of the
easement area, is included with this letter. The easement area is also
outlined in the Conceptual Plan. The easement and the resulting
construction of high tension power lines running east and west along the
southern boundary of the property will limit its appeal from a
development standpoint.

. Natural screening is in effect for the properties to the west, north, and
cast, through existing trees or berms. Weathervane anticipates developing
a landscaping plan for the Property consistent with Section 75 of the
Oshtemo Township Zoning Ordinance that will meet the objectives and
functions of the Township’s landscaping requirements. As evidenced by
the enclosed pictures, Weathcrvane takes pride in operating facilities that
are attractive both with regard to its structures and natural features.

. This rezoning allows uses comparable with the “Research Office” land
use anticipated by the Oshtemo Township Master Plan. Accordingly, the
proposed rezoning is consistent with the future land use recommendations
in the Oshtemo Township Master Land Use Plan, as evidenced by Figure
6.3 to the Oshtemo Township Master Plan.

. The potential impact to neighboring property owners is minimal, as the
majority of such owners are already engaged in compatible industrial
uses.

) Weathervane will develop site and landscaping plans that will

complement both the surrounding uses and the natural areas.
Weathervane’s anticipated use of the Property, while classed as
“Industrial”, is low impact.

. Weathervane prides itself in developing facilities that are safe and
convenient for local residents.



Conditional Rezoning Request

Additionally, pursuant to Oshtemo Township Zoning Ordinance Section 53.000,
Weathervane submits the following conditions associated with this rezoning request,
specifically:
o The front portion of the parcel, highlighted in gray in the attached

Conceptual Plan, will be limited to uses permitted in the I-R district. This

condition will allow the front of the parcel to be developed in a manner

consistent with the redevelopment of the surrounding parcels and in a way

that prescrves and enhances the attractive nature of the 9" Street corridor,

while also allowing the entire Property to be devoted to productive use.

* The gate and fencing along the portion of the Property adjacent to 9™
Street will be removed.

* Buildings I and 2 (as noted on the Conceptual Plan) will be removed.

* Buildings 3 and 4 (as noted on the Conceptual Plan) will be converted to
specialty storage arcas (e.g. climate controlled storage) for homeowners
and busincsses.

* 11 additional storage buildings will be constructed, the total area
altogether which will not exceed 56,000 square feet.

* Outdoor storage (approximately 50 spots for boats, recreational vehicles,
etc.) will be developed on the southern boundary of the Property, in the
area subject to the utility easement. As noted above, structures are not
permitted in this area. That, combined with the natural topography of the
site, create an environment where such storage is the highest and best use
for this area of the parcel. No inoperable or wrecked vehicles or semi-
trailers will be stored in this area.

¢ The entrance driveway to the Property will be 26 feet wide, asphalt paved
with concrete curbs and will feature decorative lighting.

* AZ2story, 1200 square foot office building will be constructed as depicted
in the Conceptual Plan, complete with office space and security
infrastructure on the 1* floor and a manager’s quarters on the 2 floor,

* Six foot security fencing will be installed on the site, complete with 2
sliding gates and 2 utility maintenance gates.



Conclusion

As a zoning matter, the rezoning will allow the Property to be used in an efficient
manner (consistent and compatible with surrounding uses) despite the development challenges
posed by the utility easement. On a practical level, it will enable Weathervane to develop this site
in a manner that will promote efficiency, safety, and the best service for its retail customers,
including Township residents.

If permitted to move forward, Weathervane anticipates closing on the Property
and will develop site and landscaping plans for township approval and conduct site prep work
during the first year of ownership. Additional work during this first year will include demolition
of the two buildings adjacent to 9™ Street: removing old fencing on the Property; balancing and
restoring the topography of the site; and constructing the drive, entry, and signage along with
installation of pads for the new buildings. As the buildings gain occupancy, Weathervane will
add more, consistent with the Conceptual Plan, as demand requires. It is anticipated that al} 11
additional storage buildings will be in place within 8 years.

Accordingly, Weathervane respectfully requests that the Township grant its
request to rezone the entirety of the Property to “I-1” Industrial, and offers the conditions
described above should the Township decide to grant its request. Please have this rezoning
request placed on the planning commission’s calendar for the earliest possible meeting (which
we believe will be held June 14, 2016). If you require any further information or have any
questions, please do not hesitate to contact me at (269) 207-2281.

Sincerely, e
P R P
z C‘s‘—i” Y ae 7 ,(.,.4-,/_;(/ e '“"‘\_

e
Michael P. Fisher 7.
Weathervane Farms Development, Inc,
President

14195299



Biographies of Principals
For WeatherVane Self Storage Project
Oshtemo, Michigan

Patrick Carl: Pat was born in the area and graduated from Western Michigan University’s
Haworth College of business in 2005. Subsequently Pat worked in Trust Operations for
Greenleaf Trust until 2009. Since leaving Greenleaf, Pat has worked as an entrepreneur with a
focus on real estate development, and he currently manages the operations of the WeatherVane
Self Storage facility in Richland. Patrick resides in Richland with his wife.

John Chipman: John is a lifelong resident of Southwest Michigan, and graduated from Michigan
State University with a BSc in Materials and Logistics Management. In 1986 John started
working for the family company, Landscape Forms, and after 14 years of assisting the company
achieve remarkable growth, left the company to pursue entrepreneurial ventures. These
initiatives include a custom cabinetry company and commercial real estate investment and
management. John serves on the board of the Sherman Lake YMCA and is a director for
Landscape Forms. He resides in Augusta with his wife and two children.

Michael Fisher: Mike was raised in the Kalamazoo area and graduated in 1984 from Grand
Valley State University’s Seidman College of Business with a BBA in Finance and Real Estate,
Mike has developed numerous residential communities including WeatherVane Farms,
CottageWood, ThistleWood, and WeatherStone Village. Mike has also developed and owns
several commercial properties in the Richland area including WeatherVane Self Storage and the
Kalamazoo Plug Building. Mike prides himself in developments that enhance his community and
the surrounding areas. Mike and his wife live in the Richland area where they raised their four
children.

Ian Kennedy: Ian is from Traverse City, but now resides in Kalamazoo with his wife and five
children. After obtaining a BSc from Alma College and his law degree from the University of
Notre Dame, [an moved to Kalamazoo 12 years ago and began practicing law with a focus on
real estate. lan has been involved in many facets of real estate development, including both at the
planning and management phases.
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PERMANENT ELECTRIC TRANSMISSION LINE EASEMENT AGREEMENT

This Permanent [Clectric Transmission Line FEasement Agreement (the
"Agreement”) is made this 3™ day of March, 2015, by and between Thomas J,
DeBoer and Carole L. DeBoer, husband and wife, with an address of 4221 South o™
Strect.  Kalamazoo, MI 49009 ("Grantor") and MICHIGAN ELECTRIC
TRANSMISSTON COMPANY, LLC, a Michigan limited liability company, with an
address of 27175 Fneray Way, Novi, Michigan 48377, and its successors and assigns
("Grantee").

WIIEREAS, Crantor is the owner of certain real property more particularly described on
the attached Fxhibit "A" (the "Easement Area").

WTIEREAS, Grantor desives o convey to Grantee a perpetual easement upon, under,
across and through the Basement Area, upon the terms and conditions stated below.

NOW THEREFORE, for good and valuable consideration, the receipt of which is
hereby acknowledged, the Grantor and Grantee hereby agree as follows:

1. Grant of the Easement. Grantor hereby conveys, warrants and grants'to Grantee, its
successors and assigns, 4 perpetual casement (the "Easement") over, under, across and
through the Easement Arca with the right, privilege and authority for Grantee, its agents,
employces, and contractors, to:

(a) access, construct, reconstruct, modify, upgrade, improve, maintain, operate,
inspect, rcplace, repair, patrol and remove an clectric transmission line or lines and
Telecommunications Line or Lines (as later defined in this Section 1), consisting of poles,
{owers, crossarms, insulators, wires, guy wires, anchors and other necessary fixtures, structures,
cables (including fiber oplic cable related to the Telecommunications Line or Lines), and
equipment for transmitting electricily and communications ("Grantec's Facilities"); and



(b) temporarily improve the surface of the Easement Arca as reasonably necessary to
place and operate Grantec's construction vehicles and equipment; and

(©) enter upon and cross the Basement Area (o construct, operate, maintain, repair,
inspect, replace, improve, modify, enlarge and remove similar facilities on other land(s); and

(d) have ingress and egress to the Basement Area on, over and across lands owned by
the Grantor at reasonable location(s) mutually agreeable to Grantor and Grantee for the above-
described purposes, except in the event that Grantee determines in its sole and absolute
discretion that an imminent threat to Grantee's Facilities exists, then Grantee shall have
immediate and unrestricted access to the Easement Area; and

(&) prohiibit and/or remove, at Grantec's sole discretion, any existing buildings or
other above ground structures (collectively referred to as "Structures”), excluding cuirently
existing fences ("Permilted Fence") as provided for herein. In the event a Permilled Tence
currently exists within the Basement Area as of the date of this Easement, Grantee may: (1)
install and mainlain a galing system in the Permitted Fence, of Grantee's choice, in order to
obtain access to the Easement Arca for the purposes of construction and maintenance of
Grantee's Facilities as provided for herein; and (2) cause such Permitted Fence to be removed as
Grantee deems necessary provided that Grantee restores such Permitted Fence fo substantially
the same condilion as it existed prior to removal. Grantcc may also prohibit and/or remove at
Grantee's sole discretion any future construction of above-ground Structures located or proposed
to be located within the Easement Area. Grantce may remove prohibited Structures from the
Fasement Area with seven (7) days prior notice to Grantor and without responsibility for any
damage that occurs as a vesult of such removal. Notwithstanding anything to the contrary herein,
in the event Grantee reasonably determines that the proposed Improvement interferes with
Grantee’s use of the Easerent and/or prohibits access to the Easement Area to perform the
activities permitted under the Easement, Grantee may exercise all rights hereunder inuncdiately
and without notice to Grantor; and

0] at any time to cul, tim, remove, destroy or otherwise control any or all trees,
bushes, or brush or other vegetation now or hereafter standing. or growing upon or within the
Fasement Area, all al Grantee's sole and absolute discretion; and

(2) for purposes of this Agreement, the term "Telecommunications Line or Lines”
sha)l be defined as Grantee's internal telecommunications line or lines (and not the
lelecommunications line of a third party telecommunications provider).

2. Repair, Restoration, and Crop Damage. Grantee shall:

(a) re-grade, repair and restore any portions of the Fasement Area or other lands
owned by Grantor damaged by Grantee's temporary placement of surface improvements for the
Grantee's construction, operation, mainicnance, repair, reconstruction and use of Grantee's
Facilities; and

(b)  repair or replace al Grantee's sole expense any actual damage located within the
Easement Area or other lands owned by Grantor, that sustain damage arising from Grantee's
coustruction, operation, maintenance, repair, reconstruction and use of Granlee's Facilities. Upon
reasonable notice to Grantee that damage has been sustained, the parties shall work cooperatively
to identify the damage and (o determine the scope of repair or replacement work; and



(c) upon Grantee's completion of initial construction of Grantec's [acilitics, Grantee
shall reimburse Grantor the value of any growing crops damaged by Grantee's construction
activities. If it becomes necessary to re-enter the described lands after initial construction for the
continucd operation, maintenance, repair, reconstruction and use of Grantee's Facilities, Grantee
shall reimburse Grantor the value of any growing crops damaged by Grantee's activities.

3. Covenants of Grantor. Grantor hereby covenants, promises, agrees and acknowledges
that at the execution and delivery of this instrument it is the lawful owner of the Easement Area
and is seized of a good and indefeasible fee simple estate therein, and subject to existing
easements of record will warrant and defend Grantee's and Grantee's successors' and assigns'
right to the quiet and peaceable possession of the same for the purposes described herein,
forever, against all persons lawfully claiming the same.

This convevance shall be permanent, shall run with the land, and shall be binding upon
the parties' suceessors and assigns,

4. Limited Use¢/Non-Use. Limited use or non-use of the rights granted herein shall not
prevent later use Lo the full extent herein conveyed.

This Basement is exempt from real cstate transfer tax pursuant to MCLA 207.505(f) and
from State real estate transfer tax pursuant to the provisions of MCLA 207.526(f).-

[SIGNATURE ON NEXT PAGLE]



GRANTOR:
Z ” /1)4_
Print Name: Theffas J. DeBoer

"SIWE AR
Print Name: Carole L., DeBoer

STATE OF MICITIGAN )

COUNTY OF KALAMAZOQ )

Acknowledged before me in Kalamazoo County, State of Michigan, on this /3 day of

/774204 , 2015, by Thomas I. DDeBoer and Carole L. DeBoer.,
UTAMES €. BECK , Notal‘y Public
KaLAmt 200 County, M tatiern

Acting in_gxamazes  County, Ny CHAAN
My Commission Expires mMiaecy 3, 2017

Drafted by and when recorded return to;

Jenny D’Anna, Esq. (P66234)
[TC Holdings Corp.

27175 Energy Way

Novi, M1 48377



EXHIBIT A
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OSHTEMO CHARTER TOWNSHIP PLANNING COMMISSION

RECOMMENDATION OF THE OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION RESULTING FROM A PUBLIC HEARING
CONDUCTED MAY 26, 2016.

The Oshtemo Charter Township Planning Commission hereby recommends APPROVAL
of the following amendment of the Oshtemo Charter Township Zoning Ordinance:

The Conditional Rezoning of approximately 10.819 acres in Land Section 35, pursuant
to Section 53 of the Township Zoning Ordinance, located at 4221 South 9" Street, being
Parcel No. 3905-35-405-060, from “I-R” Industrial District, Restricted zoning
classification to “I-1" Industrial District, Manufacturing/Servicing District zoning
classification is subject to the following condition:

¢ The two acres abutting 9™ Street will be developed with
“I-R” Industrial District restricted uses, and the remainder
of the parcel will be developed as a self-storage facility.

OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION

Date: May 26, 2016

ames W. Porter
Township Attorney

Final Action by Oshtemo Charter Township Board

APPROVED

DENIED

REFERRED BACK TO PLANNING COMMISSION



OSHTEMO CHARTER TOWNSHIP ORDINANCE NO.
Adopted: , 2016

Effective: , 2016

OSHTEMO CHARTER TOWNSHIP ORDINANCE

An Ordinance to amend the Oshtemo Charter Township Zoning Ordinance, by the
adoption of Conditional Rezoning in Land Section 35. The Ordinance repeals all Ordinances or
parts of Ordinances in conflict.

THE CHARTER TOWNSHIP OF OSHTEMO
KALAMAZOO COUNTY, MICHIGAN
ORDAINS:

SECTION I. AMENDMENT OF SECTION 70. Section 70 Use District Boundaries is
amended to conditionally rezone approximately 10.819 acres in Land
Section 35, pursuant to Section 53 of the Township Zoning Ordinance,
located at 4221 South 9" Street, being Parcel No. 3905-35-405-060, from
“I-R” Industrial District, Restricted zoning classification to “I-1" Industrial
District, Manufacturing/Servicing District zoning classification subject to
the two acres abutting 9™ Street being developed with “I-R” Industrial
District restricted uses, and the remainder of the parcel will be developed
as a self-storage facility.

SECTION IL EFFECTIVE DATE AND REPEAL. This Ordinance shall take effect
upon publication after adoption in accordance with State law. All
Ordinances or parts of Ordinances in conflict with any of the provisions of
this Ordinance are hereby repealed.

DEBORAH L. EVERETT, Clerk
OSHTEMO CHARTER TOWNSHIP
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To: Oshtemo Charter Township Board / ﬂ \(\\
From: Julie Johnston, AICP
Date: June 8, 2016

Mtg. Date: June 14, 2016

Subject: Zoning Ordinance Amendments

OBJECTIVE

The Planning Commission and Township staff recommend amendments to the Township
Zoning Ordinance, specifically Sections 62.000: Nonconforming Uses, Structures and Land;
66.201: Schedule of Area, Frontage and/or Width Requirements; and, 68.300: Requirements
for Parking Spaces, Parking Lots and Drive Through Windows, for the Township Boards
consideration of second reading and final approval.

The Township Board approved first reading at the May 10, 2016 meeting.

BACKGROUND

Section 62.000: Nonconforming Uses, Structures and Land

The current language of Section 62: Nonconforming Uses does not address parcels, lots or
building sites that were lawfully recorded but no longer meet our Zoning Ordinance
requirements. Instead, these nonconforming lots are regulated by Section 66.200: Dimensional
requirements for parcels, lots and building sites found in Section 66.000: Area Requirements,
as follows:

No building permit shall be issued therefore, and no buildings constructed, placed, or moved
upon any parcel, lot, or building site less than the area and frontage requirements as
specified in this Section, nor where the same would be located upon a parcel, lot, or building
site of land with an area of ten acres or less having a depth of greater than four times the
width of said parcel, lot or building site.

Often these parcels or lots do not meet the width requirements for frontage on a public right-of-
way, making them nonconforming and unbuildable. Many communities provide language within
their zoning ordinance to address these types of parcels or lots. In some instances, denying the
use of a lawfully recorded property could be considered a “taking.” Staff is recommending
language be added to this Section to address these types of properties.



In addition, the Section has been reorganized to address more clearly all of the different types
of nonconformity: land, uses and structures. The revised language is attached for your
consideration.

Schedule of Area, Frontage and/or Width Requirements

The development and approval of the RR: Rural Residential District took place in late 2001 and
early 2002. The district was developed in response to a Master Plan update that understood
the decline of agricultural needs in the community while still wanting to maintain “rural’ character.
It also took in to account the areas of the Township where growth and the availability of public
infrastructure was most probable. An excerpt from the Planning Commission Public Hearing
minutes for the zoning ordinance amendment, which took place on December 6, 2001, reads
as follows:

“It was noted that the Agricultural-Rural District is being amended to the Rural Residential
District, including an amendment of Statement of Purpose and amendment to some of the
permitted and special uses. The District, as amended, would implement the Master Land
Use Plan, which envisions a differentiation befween residential densities in the westem half
of the Township verses the eastern half of the Township. The Rural Residential District
would facilitate preservation of Oshtemo's rural character by encouraging use of open space
community provisions as opposed to the traditional platting process. It was anticipated that
80 percent of the properties now zoned in the AG-Rural zoning district would remain part of
the Rural Residential District.

An interesting component of this paragraph includes the encouragement of open space
community developments. Section 60.500: Open Space Community of the Special Exception
Use ordinances does allow open space development within the RR: Rural Residential District.
However, the majority of subdivisions and site condominiums within the RR District are not
developed under the open space provisions. From our investigation, there were 13 plats and/or
site condominiums approved within the RR District since the inception of the Open Space
Community ordinance in 1995. Of these, only four were developed as open space projects.

In addition, the Master Land Use Plan for the Township indicates that the Rural Residential
District should be developed at a low density that preserves rural character. The Plan indicates
the following:

“The Rural Residential designation includes residential, agricultural, and pre-existing limited
commercial land uses. Low density subdivision / neighborhood development is permitted
and is encouraged to utilize open space cluster development practices in order to protect
and preserve the natural features in this area and the rural character it defines. Other
residential use consists of scattered-site development at low density. Units typically are
served by private wells and septic systems. (Although public utilities have been extended
west into portions of the Rural Residential area, this was done to address environmental
concems and not facilitate development.)”

Desired Future Development Pattern:

o Low denstty residential development

e Utilization of conservation / open space subdivisions to protect sensitive landscapes

e Utilization of programs available — purchase of development rights, transfer of
development rights, conservation easements — to protect natural features

Page 2



o Setback from natural features (surface waters, wetlands)
Building pad site selection based on minimal disturbance to natural features

o Tree lines and other vegetation along road frontages selectively cleared if at all to
minimize impact on rural character along County Roads

o Maintenance of existing agricultural and commercial uses with no new agricultural or
commercial development”

The Master Plan very clearly indicates that while public utilities, specifically public water, have
been provided in portions of the Rural Residential area (down West Main Street), it was not done
to spur development but to resolve a specific environmental problem. But, the Township Zoning
Ordinance is contradictory to this statement because density in the RR District depends on
whether a site has public water. The current Ordinance language states:

66.201
District Dimensional Requirements
RR Parcels
Area Requirements: 1.5 acres
Minimum Frontage: 200 feet

Lot, building sites

With water: density of 1.5 dwelling units per acre
Without water: density of 1.0 dwelling unit per acre
Median width: 100 feet

Essentially, if a site has access to public water and the property is either subdivided or a site
condominium is developed, a density of 1.5 dwelling units per acre is allowed. As an example,
a parcel with a total of 30 acres would be allowed to build 45 units if the site topography allowed.
This is a concentration of lots close to what would be allowed in the more dense residential
zoning districts. A minimum lot size of 22,000 square feet is allowed in the R-1 through R-5
Districts. The average lot size in the scenario described above is 29,000 square feet.

In an effort to better support the Oshtemo Township Master Land Use Plan and the original
intent when the RR: Rural Residential District was first adopted, staff recommends that higher
density development must be approved under the Open Space Community Ordinance. The
recommended change to Section 66.201 of the Area Requirements is as follows:
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To: Oshtemo Charter Township Board “ /?ﬂ \(\S
From: Julie Johnston, AICP
Date: June 8, 2016

Mtg. Date: June 14, 2016

Subject:  Zoning Ordinance Re-organization and Website Development

OBJECTIVE
Township Board approval of a 2016 budget amendment not to exceed $34,915, for the following:
¢ Re-organization of the Zoning Ordinance to an intuitive user-friendly format;

¢ Development of an Encode Plus Publishing System website customized to the
Township’s needs, which would include both the re-organized Zoning Ordinance and
the General Ordinance; and,

¢ Annual hosting and licensing fee of the website.

BACKGROUND

Currently, the Township utilizes Municode to host both the Zoning and General Ordinances,
which was historically the only web-based product available. Municode provides perfunctory
services, such as a search-engine, the ability to email and download sections of code, and it is
available on a variety of devices. However, it is limited in its scope and user applications. In
addition, it requires the Township to forward amended ordinance language to be uploaded to
the website with new paper supplements forwarded back to the Township to be inserted in paper
copies of the Code. This process can be cumbersome and inserts are not always appended by
staff.

In addition to some of the weaknesses of Municode, the organization of the current Zoning
Ordinance is cumbersome. Multiple regulations for the same requirement can be found in
different sections of the Ordinance, some ordinances have vague language or lack specificity
which make them difficult to enforce, and often development criteria are found in sections of the
Ordinance where they are not expected. For example, the Ordinance has a Special Exception
Use section, which is intended to outline the development criteria for any special exception use.
However, development criteria can also be found within some of the zoning district sections,
which could easily be missed because a user would be looking for the regulations in the special
exception use section.



Ultimately, Planning staff believes that the Zoning Ordinance could be improved through an
overall examination of the code called an Ordinance Audit and then a re-organization. Staff
researched four consulting firms to assist with the re-organization of the Zoning Ordinance. The
first was ClearZoning, a service used by many communities in Michigan. However, there exists
a conflict of interest between the consulting firm who owns ClearZoning and the Township. The
principal planner of the firm is the lead planner for the ITC Holding Corporation and the ongoing
litigation over the transmission line through the Township. Additionally, staff reviewed proposals
from Wade Trim, LSL Planning and Encode Plus.

Wade Trim’s proposal would have provided a Word based document with graphics, hyperlinks,
tables, etc. that would have met staff's needs. Updates would have been done internally by
Township staff. LSL Planning would have provided an Adobe based product providing many of
the same features, but would have required LSL to perform future amendments to the code.
Either end product would have been satisfactory, but not progressive or state-of-the-art.

The final product, EnCode Plus, is similar to Municode in that it is an Internet-based system.
However, the difference in functionality is tremendous. Staff intends to provide a presentation
at the Work Session to demonstrate the flexibility and user-friendliness of the EnCode product.
In addition to its range of operations for the outside user, the Encode system will allow staff to
amend ordinance language within the system and then go “live” with the changes immediately
after adoption. The internal system (not accessible to the public) will also archive old ordinance
language so it is never lost. Notes or Planning Commission minutes can be attached to the old
language so historical information is easily accessible explaining why the ordinance was
changed.

EnCode has a variety of pricing and servicing options. As this will be our first foray into this
service, staff felt the 90 degree option, as outlined in the proposal attached, was the best option.
If the Township Board approves the budget amendment and the use of EnCode Plus, Oshtemo
Township will be the first community in Michigan to utilize this innovative program. The cost to
develop the website and upload our Ordinances is $15,665 with a yearly hosting and licensing
fee of $4,250, for a total of $19,915. As a comparison, the Township spent $4,893 on Municode
services in 2015.

While a great hosting system, the cost to develop our customized website and upload the
Township Ordinances (both Zoning and General) does not include assistance to staff to
reorganize the codes. Staff would like to work with Wade Trim for a cost not to exceed $15,000
for the reorganization of the Zoning Ordinance, as well as any new regulations that need to be
developed. The proposal submitted by Wade Trim is for a total cost of $31,000. However,
because staff wishes to work with EnCode for the final hosting of the Ordinances, Wade Trim's
proposal was reduced to just the re-organization. Based on this clarification of the scope of
work, the cost was reduced to a free not to exceed $15,000.

For comparison, both Texas Township and Kalamazoo Township updated their zoning
ordinances in the last few years. Texas Township completed their update in December of 2010
utilizing ClearZoning for a cost of approximately $29,000. Kalamazoo Township is in the process
of completing their update at a cost of $39,000. The request for a budget amendment not to
exceed $34,915 is similar in scope.
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INFORMATION PROVIDED

Consultant Proposals

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

Planning staff is requesting an amendment to the 2016 budget in the amount of $34,915, which
include the costs to complete a re-organization and update of the Zoning Ordinance, develop
an Internet-based site that will host both the Zoning Ordinance and the General Ordinance, and
the costs to host the site for one year.
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A PROPOSAL TO UPDATE THE ZONING ORDINANCE FOR
OSHTEMO TOWNSHIP
Submitted by Wade Trim, Inc.
February 5, 2016
J/

0‘0

PHASE 1 SCOPE OF SERVICES

1. The Wade Trim Project Manager, Tim Johnson, will meet with Planning Director Julie Johnston to
discuss the amendments to the Zoning Ordinance outlined by the Planning Director in her e-mail
correspondence dated January 25, 2016. At this meeting, we will obtain a copy of the Township
Master Plan, Zoning Map and other materials relevant to the project. A project schedule will also be
established at this initial meeting as well as discussing other amendments which can be addressed
within the project budget.

2. Mr. Johnson will prepare the amendments in the order agreed upon and provide them to the
Director for her review. Revisions will be made as necessary until the Director is comfortable with the
draft ordinances. lllustrations for certain definitions, such as building height measurement, required
setbacks and yards, will be prepared to supplement the text as necessary.

3. The requested amendments will likely lead to changes in other Ordinance sections. These changes
will also be made and care taken to ensure that that no affected sections are left behind.

4. In the course of preparing the amendments, Mr. Johnson will compile a list of additional
amendments which in his opinion should be addressed. These will be reviewed with the Director and
the amendments prepared, if it is determined that this work can be accommodated within the
project budget. If not, Mr. Johnson will provide a cost estimate to prepare the amendments for
review and approval by the Director.

5. The amendments will be presented to the Planning Commission by the Director. Mr. Johnson will
revise the Ordinance amendments, as necessary, following review by the Commission.

Project Management

Tim Johnson will serve as the Project Manager, and will prepare the amendments with assistance
from Adam Young, AICP, a Professional Planner with over 15 years of planning and zoning experience.
Mr. Johnson will attend all meetings with Township officials.

Project Cost

Wade Trim will perform the above described work for a lump sum fee of $10,000. This cost allows for
some additional amendments to be prepared as noted in Task 4 above. The cost includes three
meetings with the Director and Planning Department Staff. Additional meetings which we are
requested to attend will be charged at time and expense.



PHASE 2 SCOPE OF SERVICES

The purpose of Phase 2 is to prepare the Zoning Ordinance in a new format outside of the existing
Municipal Code Corporation system. Our approach is to:

e Craft an ordinance with related sections logically arranged and cross-referenced, colorful
graphics so the intent of a regulation is not in dispute, charts and tables easily read and
understood, and in this day of electronic text ensuring that words and sections are easily
navigable through appropriate hyperlinks;

e Provide a smooth integration and cross-reference with other land use codes/ordinances such
as the Building Code and Subdivision Ordinance;

e Provide references within the Zoning Ordinance draft to insure that no current regulations are
inadvertently lost during the reformat;

e Present draft revisions as they are prepared to the Planning Director to ensure the format is
acceptable and to avoid costly changes later in the effort.

WORK TASKS

1. The Wade Trim Project Manager, Tim Johnson, will meet with Planning Director Julie Johnston to
discuss the type of ordinance format desired. This will be done by reviewing formats previously
utilized by Wade Trim or others offered by the Planning Director.

2. Wade Trim will assess the format of the Zoning Ordinance in light of the Director’s comments and
will compile a preliminary list of recommended changes. This preliminary list of recommendations
will be reviewed with the Director to ensure compatibility with expectations and needs. Our focus
will be on grouping related topics and procedures. For example, all environmental requirements will
be placed in a separate chapter which will include Low Impact Development and storm water
management standards and lighting requirements.

Other re-format efforts will seek to have each zoning district chapter contain its own lot development
standards and links to relevant ordinance sections such as accessory building rules, landscaping and
site plan review. This effort will require the complete revision and re-organization of the setback, lot
size and dwelling unit standards in existing chapters 64 and 66.

3. Following Task 2, Wade Trim will formulate a second list of recommendations to reformat the
Zoning Ordinance and meet with the Planning Director and other Township officials to discuss and
finalize. At this meeting, a schedule will be established for preparing portions of the
recommendations for review by the Township rather than submit the entire reformatted ordinance
for review.

4. Wade Trim will prepare portions of the reformatted ordinance in accordance with the schedule
established in Task 3 and review them with the Planning Director, making revisions as necessary. This
task will include the preparation of colorful graphics and tables, designed for readability and
simplicity. For example, the tables in the Landscape chapter will be re-formatted.



5. A new numbering system will be developed in conjunction with the Planning Director and all cross
references with other Township Ordinances will be adjusted to meld with the Zoning Ordinance.

6. As part of this effort, we will compile a list of ordinance sections recommended for change,
deletion, or perhaps consolidation, if redundancies are discovered.

7. A use table will be prepared.

8. The Ordinance contains a number of sections which give authority to the Planning Director to
exercise discretion in the application of certain regulations. We will compile these as a reference
document for the Director.

9. The outcome of the above tasks will be a completed draft of an updated Zoning Ordinance fully
reorganized to meet the specific outcomes desired by the Township.

10. If requested, the reorganized Draft Zoning Ordinance will be presented by the Project Manager at
a combined meeting of the Township Board and Planning Commission. The draft will be provided in
electronic format to the Board and Commission members in advance of the meeting with paper
copies made available as requested. As part of this Task, the Draft Ordinance should also be reviewed
by the Township Attorney. Revisions will be made as necessary.

11. Once the Draft Ordinance is accepted by the Board and Planning Commission, a public hearing will
be scheduled in accordance with the requirements of the Michigan Zoning Enabling Act. We can
assist the Township in preparing the public notice and in placing the Draft Ordinance on the Township
web site for public inspection. If requested, the Project Manager will attend the public hearing held
by the Planning Commission to present the updated Ordinance. Revisions to the Draft Ordinance will
be made as necessary.

12. Following adoption by the Township Board, a completed Zoning Ordinance will be provided to the
City on disc in both full and compressed versions. The final Zoning Ordinance will be hyperlinked to
sub-sections within the Ordinance in a format suitable for Township updating.

Project Management

Tim Johnson will serve as the Project Manager and will prepare the amendments with assistance
from Adam Young, AICP, a Professional Planner with over 15 years of planning and zoning experience.
Mr. Johnson will attend all meetings with Township officials.

Project Cost

Wade Trim will perform the above work for a lump sum fee of $21,000. The cost includes four
meetings with the Director and Planning Department Staff. Additional meetings which we are
requested to attend will be charged at time and expense.
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To: Oshtemo Charter Township Board S /% ai \(\S est. 1839
From:  JamesW. Porterd\xb
Date: June 9, 2016

Subject: Resolution to Declare Official Intent to Reimburse Expenditures with Bond Proceeds

OBJECTIVE

The objective is to pass the Resolution to Declare Official Intent to Reimburse Expenditures
with Bond Proceeds.

BACKGROUND

You may recall that the Board was provided with information regarding a Resolution to Declare
Official Intent to Reimburse Expenditures with Bond Proceeds at its meeting of May 10, 2016. The
initial focus of this resolution was the projects to be undertaken this year on Atlantic Avenue and North
10" Street. The aggregate cost of these two projects was approximately $1,700,000.

INFORMATION PROVIDED

The main reason for considering the Resolution is to give the Board the “option” to bond these
projects if it chooses. By bonding, the Township would likely be able to facilitate an excellent rate at
this point in time and save some of its reserve monies. The federal reimbursement regulations require
that a resolution of intent be approved not more than 60 days after payment for the first construction
expenses on these projects. The reimbursement regulations then allow the Township to reimburse
itself from bonds issued from up to 18 to 36 months after the resolution is passed, depending upon
when the project is put into service. In addition, the Board can reserve to itself the right to issue
additional debt, if it wishes for other sewer and water projects throughout the Township. That s why
the resolution authorizes issuance of debt up to $12,000,000. Please note that you are not, by the
passage of this resolution authorizing any debt at this time. You are simply reserving to the Board the
authority to authorize the issuance of bonds in the future. Each bond issue, whether it is for North 1qth
Street and Atlantic Avenue or for other projects, would have to be separately approved by the
Township Board at the time of issuance.

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

We are requesting that the Board pass the Resolution at this time in order to preserve its right
to reimburse itself for the work being done on North 10" Street and Atlantic Avenue. In addition, we are
asking for authorization for a larger amount if the Board should choose to issue bonds in the future.
This would allow us to then prepare the public notice should the Board decide to issue bonds in the
near future. Again, each issuance would require separate Board approval.



CHARTER TOWNSHIP OF OSHTEMO
KALAMAZOO COUNTY, MICHIGAN

Minutes of a regular meeting of the Township Board of the Charter township of
Oshtemo, held at the Township Hall, 7275 W. Main Street, Kalamazoo, Michigan, on the 14t
day of June, 2016, at 7:00 p.m.

PRESENT: Members:

ABSENT: Members:

The following preamble and resolution was offered by Member

and seconded by Member

RESOLUTION TO DECLARE OFFICIAL INTENT TO
REIMBURSE EXPENDITURES WITH BOND PROCEEDS

WHEREAS, the Charter Township of Oshtemo (the “Township™) intends to issue bonds
in one or more series in accordance with the Revised Municipal Finance Act and other applicable
law (the “Bonds”) to pay all or part of the cost of the acquisition and construction of extensions
of the Township Sewer System and related road improvements including, without limitation,
extensions in Atlantic Avenue and North 10" Street, together with related improvements and
appurtenances, necessary easements, rights-of-way and interests in land, and the expenses of

Township engineering, legal and financial consultants (together, the “Project™); and
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WHEREAS, it is anticipated that the Township will advance a portion of the cost of the
Project prior to issuance of the Bonds, such advance to be reimbursed, without interest, to the
Township from proceeds of the Bonds upon the issuance thereof;, and

WHEREAS, Section 1.150-2 of the Treasury Regulations on Income Tax (the
“Reimbuirsement Regulations™) specifics conditions under which a reimbursement allocation
may be treated as an expenditure of financing proceeds, and the Township intends by the
Resolution to qualify monies advanced by the Township to the Project for reimbursement from

proceeds of the Bonds in accordance with the requirements of the Reimbursement Regulations.

NOW, THEREFORE, BE IT HEREBY RESOLVED THAT:

1. The maximum principal amount of debt expected to be issued for the Project by,
or on behalf of, the Township, including issuance costs, is $12,000,000, which may be evidenced
in part or in full by the Bonds and authorized by proper proceedings undertaken pursuant to state

law.

2. It is reasonably expected that the Township has or will advance funds for the
Project prior to issuance of the Bonds, including items exempt from the Reimbursement
Regulations, from monies on hand in the Township’s Sewer Enterprise Fund in the estimated

amount of $1,700,000 for the Project.
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3. The Township hereby declares its official intent and reasonable expectation, to
reimburse all or a portion of the amounts so advanced by the Township to the Project from the

proceeds of the Bonds.

4. All resolutions or parts of resolution in conflict herewith shall be and the same are

hereby rescinded.

A motion was made by , seconded by , to
adopt the foregoing Resolution. Upon roll call vote:

YEAS: Members:

NAYS: Members:

ABSTAIN: Members:

The Supervisor declared that the Resolution has been adopted.

DEBORAH L. EVERETT, Clerk
Oshtemo Charter Township
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STATE OF MICHIGAN )

) ss.
COUNTY OF KALAMAZO0O0)

I, the undersigned, the duly qualified and acting Clerk of the Charter Township of
Oshtemo, Kalamazoo County, Michigan (the “Township”), do hereby certify that the foregoing
is a true and complete copy of a resolution adopted by the Township Board at a regular meeting
on the 14™ day of June, 2016, the original of which is on file in my office. Public notice of said
meeting was given pursuant to and in compliance with Act No. 267, Public Acts of Michigan,

1976, as amended, including in the case of a special or reschedule meeting, notice by posting at
least eighteen (18) hours prior to the time set for the meeting.

IN WITNESS WHEREOF, I have hereto affixed my official signature on this day
of June, 2016.

DEBORAH L. EVERETT, Township Clerk
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