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OSHTEMO CHARTER TOWNSHIP BOARD
7275 West Main Street
Kalamazoo, Mi 49009

269.375.4260

April 26, 2016
PUBLIC COMMENT SESSION

6:00 p.m.
AGENDA

Call to Order
Public Comment
Discussion of Township Sole Vendor Trash and Recycling Pick-up
Other Business
REGULAR MEETING
7:00 pm.
AGENDA

Call to Order
Pledge of Allegiance
Citizen Comments on Non-Agenda Item

Consent Agenda
a. Approve Minutes — April 12, 2016, Regutar Meeting
b. Receipts & Disbursements Report
IT Committee Appointments
Employee Handbook Amendment to Section 6.21
GIS Spatial Analyst Component Purchase Request

®oo0

Fire Department Lieutenant Officer Promotions
a. Joseph Keck
b. Eric Burghart
¢. Bob Flahive

Consideration of Liquor License Ordinance Amendment — Second Reading
Consideration of Request to Rezone Property at 8500 West Main Street from RR (Rural
Residential) to C (L.ocal Business) — Second Reading

Consideration of Planning Commission Recommendation to Amend Zoning Ordinance
Sections 54.200 and 82.000 — Secend Reading

Other Township Business

10. Board Member Comments

11. Adjournment



Policy for Public Comment
Township Board Regular Meetings, Planning Commission & ZBA Meetings

All public comment shall be received during one of the following portions of the Agenda of an open
meeting:

a. Citizen Comment on Non-Agenda tems or Public Comment - while this is not intended to be a forum
for dialogue and/or debate, if a citizen inquiry can be answered succinctly and briefly, it will pe
addressed or it may be delegated to the appropriate Township Official to respond at a later date.

b. After an agenda item is presented by staff and/or an applicant, public comment will be invited.
At the close of public comment there will be board discussion prior to call for a motion.

capabilities of the meeting room. Speakers will be invited to provide their name; it is not required
unless the speaker wishes to have their comment recorded in the minutes.

All public comment offered during public hearings shall be directed, and relevant, to the item of
business on which the public hearing is being conducted. Comment during the Public Comment or
Citizen Comment on Non-Agenda Items may be directed to any issue.

All public comment shall be fimited to four {4} minutes in duration unless special permission has been
granted in advance by the Supervisor or Chairperson of the meeting,

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the
orderly conduct of business. The Supervisor or Chairperson of the meeting shall terminate any public
comment which is in contravention of any of the principles and procedures set forth herein.

{adopted 5/5/2000)
{revised 5/14/2013)

Policy for Public Comment
6:00 p.m. “Public Comment”/Portion of Township Board Meetings

At the commencement of the meeting, the Supervisor shall poll the members of the public who are
present to determine how many persons wish to make comments. The Supervisor shall allocate
maximum comment time among persons so identified based upon the total number of persons

upon the topic of discussion,

While this is not intended to be a forum for dialogue and/or debate, if 3 citizen inquiry can be answered
succinctly and briefly, it will be addressed or it may be delegated to the appropriate Township Official to
respond at a later date.

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual
capabilities of the meeting room. Speakers will be invited to provide their name; it is not required
unless the speaker wishes to have their comment recorded in the minutes.

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the
orderly conduct of business. The Supervisor shall terminate any public comment which is in
contravention of any of the principles and procedures set forth herein.

(adepted 2/27/2001)
{revised 5/14/2013}
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Memorandum

Date: 22 April 2016
To: Township Board
From: Libby Heiny-Cosgswell, Supervisor
Sarah TenBrink, Assistant to the Supervisor
Subject: Sole Vendor Trash and Recycling Pick-up
Objective

Township Board discussion of Qak Park Neighborhood Association request to provide soie
vendor trash and recycling pick-up township wide.

Background
The Township received a letter from Oak Park Association President Rick Doonan, asking the

Board to consider single hauler garbage service.

Information Provided

Kalamazoo Township common questions
Oshtemo Township Waste Reduction Ordinance
Republic Services information

NewsChannel 3 article

7275 W. Main Street
K.alamazoo, MI 49009
{269) 216-5220
Fax (269) 375-7180
www.oshtemo.org



Common Questions about Single Hauler Garbage Service

What is it?
Beginning April 1, 2016 residential garbage service is being handled by a single garbage hauling
company, Republic Services, in Kalamazoo Township.

Who is affected by the new rules?
All single-family homes and 2-4 unit residential housing structures in Kalamazoo Township.

Why did they decide to make this change?

You, the tax payers, have invested in rebuilding and repairing the local roads. Garbage trucks,
because of their weight distribution are particularly hard on roads. Luckily, they’re something
that the Township has authority to control. Having a single hauler saves the roads, saves you
money on taxes and garbage service and decreases noise and air pollution.

What happens if | already have trash service with another company?
Your carts will be picked up by your current provider and you will be refunded any money that
was paid in advance for services beyond April 1, 2016 in compliance with the ordinance.

What if | take my trash to my work or share a cart with a neighbor, do  have to get a cart?
No, if you don’t produce much trash good for you. You can share a cart with a neighbor or if you
are allowed to take your trash to your place of business you can do that.

Who do | contact to set up or change service?

You should have received a mailing from Republic services with a return postage paid postcard
where you can choose your options. If you didn’t receive the mailing, want to change over earlier
than April 1 or you have questions about the services offered you can call a local customer
service number at (269} 775-3020. Work directly with Republic Services on any change requests.
They will provide contact information.

What are the rates for pick up?
e Small-size garbage cart {35 gallons): $25.65/quarter (3-maonth period)
Perfect option for recycling households. Easy to move and store.
e Medium-size garbage cart (65) gallons: $25.95/quarter
A popular, flexible sized option. {Default size.)
o Large-size garbage cart {95 gallons): $26.25/quarter
e Yard waste cart (95 gallon): $99 per season
You can see all the rates for the 5 years of the contract on the website.

Who will | be paying for my garbage service?
You will be billed by and pay directly to Republic Services. No money comes out of your taxes
and no money is paid to the Township for these services.



217.000 - WASTE REDUCTION ORDINANCE Ord. No. 483 Adopted: September 25, 2007 Effective:
November 2, 2007

THE CHARTER TOWNSHIP OF QSHTEMO ORDAINS;

217.001 - Title,

Sec. 1. This Ordinance shall be known and may be cited as the Oshtemo Charter Township "Waste
Reduction Ordinance."

217.002 - Purpose.

Sec. 2.

a. The purpose of this Ordinance is to protect and promote the public health, safety and welfare of
the inhabitants of the Township by regulating the collection of residential garbage and recyclables
in a manner that will promote waste reduction.

b. This Ordinance does not prevent persons or organizations from marketing or disposing of
collected materials where the persons or organizations choose, as long as the collected materials
are marketed or dispcsed in a manner which is consistent with local, state and federal
requirements.

217.003 - Recycling regulations.

Sec. 3. Recycling service is required for all garbage pickup customers. Customers will be charged for
the service even if not utilized.

217.004 - Current contracts.

Sec. 4. This Ordinance is not intended to alter or delete terms or conditions of any existing contract or
franchise or the Township's rights and abilities to develop other means of providing garbage, recycling or
trash service through, for example, but not limited to, collection services provided by municipal crews or a
private contractor.

217.005 - Definitions.

Sec. 5. The following words, terms and phrases, when used in this Ordinance, shall have the means
ascribed to them in this section, except where the context clearly indicates a different meaning.

Curbside collection means the gathering by a hauler of designated materials placed by a customer
within six (6) feet of the curb or road's edge.

Front-door service means a service which collects designated materials on the exterior side of a
residence which faces the street access for the residence.

Garbage means all waste consisting of or in general contact with putrescible animal and vegetable
wastes resulting from the handling, preparation, cooking and consumption of food, and other small
miscellaneous residential waste, such as consumer packaging used for food products.

Hauler means any perscn involved in the business of collecting residential garbage generated within
this jurisdiction.

Licensing agent means the Township or a person or public agency designated by the Township to
perform administrative duties specified in the Ordinance.

Prohibited items means items which cannot be lawfully deposited in a Type Il Landfill as defined by
state law {Natural Resources Environmental Protection Act 451 of PA 1991 as amended.)

Page 1



Sec. 10.

a.

b.

C.

Upon receipt of a completed application and the application fee, the licensing agent has up to
forty-five (45) days to determine the accuracy of the information on the application. If the
information on the application is found to be accurate, the licensing agent shall issue a written
notice of approval no later than forty-five (45) days after receipt of the application. If any
inaccuracy becomes apparent, the licensing agent shall inform the applicant of the inaccuracy by
certified mail and request a correction.

A hauler shall provide corrected information for the application, by certified mail, to the licensing
agent within seven (7) days of receipt of the original request or be subject to denial of a license
by 12:00 midnight of the seventh day, if such informaticn is not forthcoming.

Notice of denial shall be sent to the applicant by certified mail. The notice shall include the
notification of the right of the applicant to request reconsideration of the denial and to have a
hearing thereon before the licensing agent. Any such request for reconsideration shall be filed in
writing with the licensing agent within ten {10) days from the date of mailing of the notice of denial.
The hearing shall be noticed and conducted by the licensing agent in substantial accordance with
the procedures set forth in Section 217.12.

217.011 - Suspension and revocation by the Township.

Sec. 11.
a. The Township may, acting in accordance with Section 217.12, suspend or revoke a hauler's
license to operate within the Township's jurisdiction.
b. A license may be suspended or revoked for the following reasons:
1. The failure of the licensee to substantially comply with this Ordinance or any other applicable
federal, state, county and local laws and regulations;
2. Misrepresentations of any material fact contained in the license application;
3. The failure to provide accurate information to customers on the inseparability of the fee for
garbage and recycling; and/or
4. The failure of the licensee to make payment of any municipal infraction fine imposed for
violation of this Ordinance.
¢. Ifahauler's license is suspended, it will remain suspended for such a period of time as set by the

Township. If a hauler's license is revoked by the Township, the licensing agent shall not issue a
new license until approval has been granted by the Township.

217.012 - Procedure to suspend or revoke.

Sec. 12.

a.

b.

C.

d.

Written notice of a public hearing to consider suspension or revocation of a license shall be mailed
by certified mail to the licensee at its last known address, not less than seven (7) days prior to the
public hearing at which the suspension or revocation of the licensee will be considered. The notice
shall indicate the date, time, and location of the hearing. The notice shall also include a statement
of the tentative reasons for the proposed suspension or revocation.

The public hearing shall provide the oppertunity for the hauler to present witnesses and question
any adverse withesses as may appear at the hearing.

Any suspension or revocation imposed by the Township shall be based upon a full consideration
of the evidence presented at the public hearing.

The Township shall have thirty (30) days from the date of the public hearing to make a
determination. Written notice of the determination, along with a statement of the reasons for the
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b.

C.

1. Each person .....$1,000,000
2. Each accident .....1,000,000
Property damage:

1. Each accident .....$1,000,000

2. Each aggregate .....1,000,000
{2.] Motor venhicle liability (including hired cars and auto nonownership):
Bodily injury:

1. Each person .....$1,000,000

2. Each occurrence .....1,000,000
Property damage:

1. Each accident .....$1,000,000
2. Each aggregate .....1,000,000

The insurance company providing the insurance in subsection (a) of this section to the hauler
must be licensed to do business in the State, recognized by the State Insurance Bureau, and
having a rating in the latest Best rating of B+ or better.

The insurance policy shall include an endorsement stating that it is understood and agreed by the
hauler and its insurance company that thirty (30) days' advance written notice of cancellation,
nonrenewal, reduction, and/or material change of the insurance policy shall be sent to the
licensing agent and Township.

217.018 - Educational requirement.

Sec. 18,

a.

b.

C.

Annual educational notice. On an annual basis, all haulers shall distribute to their residential
customers, the Township and the licensing agent printed material which communicates the
availability of and includes the details and procedures for the collection services regulated in this
Ordinance. Haulers may distribute the printed materials with customer billings or appropriate
leave-behind tags for its customers. A hauler shall notify its residential customers of any material
changes in service and cost that affect the customer on or before the next billing cycle.

Educating noncompliant customers. If a customer of the hauler does not properly prepare
materials for collection, a hauler is not obligated to pick up the material if, by collecting the
materials, a hauler places itself in a position of noncompliance with this Ordinance or other
applicable law.

In such cases, the hauler shall notify the customer of the potential violation and provide
instructions to the customer on how to comply. The notification shall be as follows: a leave-behind
tag, a letter, tetephone and/or direct personal communication.

217.019 - Reporting requirement.

Sec. 19. In order to permit public evaluation of the waste reduction measures promoted in this
Ordinance, all haulers shall file annual reports by January 15th of each year. The report shall contain
verifiable information of the weight of residential recyclables collected by the hauler within the areas
regulated by this Ordinance.

217.020 - Effective date and repeal.
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Privatization of your Waste Collection, Recycling Services and Disposal

Throughout the United States, municipal and county governments have realized the benefits
of creating public-private partnerships to manage solid waste. The primary influences behind
a municipality move toward privatization are:

» The pursuit of cost savings, given the pressure to not increase taxes.

o The ability to access new technologies while preserving capital expenditures.

o The desire to reduce risks associated with providing waste management services.

For those very reasons, currently more than 75% of U.S. cities now contract all or part of
their refuse or recycling collection and disposal services. This number has been increasing
historically by 2% - 3% per year.

Over the past 40 plus years, Republic Services has helped many local governments with their
solid waste collection, recycling and disposal services.
¢ Many municipalities are having fiscal challenges. Specifically, anti-tax pressures,
increased competition for capital expenses, tighter budgets due to revenue shortfalls
and an ever growing demand for better services.
¢ As municipal budgets become more strained, political pressure to reduce the size and
cost of government is growing.

¢ Many government leaders have turned to Republic Services to provide cost-effective
and efficient waste collection, recycling and disposal services.

Government maintains a critical role with privatization.
* Government is still in charge.
» Privatization does not mean “loss of control.”
» Government cannot disengage from it’s responsibility to protect public health, safety
and the environment.
» Government’s role is to serve as watchdogs by monitoring our performance and
enforcing the contract for services.

Republic has a critical role when partnering with municipalities.
» Republic’s responsibility is to serve the citizens and fulfill the terms of the contract,
» Help municipalities improve service delivery to customers.
e Provide service that exceeds the municipal leader’s expectations.

Privatization is commonplace today.
o The private sector provides of 80% of U.S. solid waste services.
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The bottom line is that Republic Services can provide solid waste services in the most
effective, cost efficient and environmentally protective manner. For further information,
please visit our website www.republicservices.com or locally contact:

Bob DeOrsey

Municipal Services Manager — Southwest Michigan Division
3432 Gembrit Circle OR 7227 Reliable Path
Kalamazoo, MI 49001 Stevensville, MI 49127

Phone: 616-262-2586

Email: bdeorsey@republicservices.com

Thank you for your interest in Republic Services — “We'll handle it from here™



KALAMAZOQO TOWNSHIP, Mich. (NEWSCHANNEL 3) - Kalamazoo Township is exploring moving to a
single hauler for residential trash and yard waste.

Right now, there are three services collecting garbage in the township, which has 16 miles of new roads.
Those roads are paid for by a $10 million bond sale with more construction in 2016.

Newschannel 3 spoke with Westwood residents on Tutesday to find out how they feel about the township's
idea.

Township officials believe going with a single waste hauler will cut down on the wear and tear on these new
roads. Residents we talked with are concerned about competitive pricing, especially when it comes to seniors.

"Sometimes we don't need that big garbage can, we need just a real little one and the price of that," said Norma
Vander Ploeg.

Norma says she and her husband don't throw away much garbage on a weekly basis, and they don't like the
idea of not being able to chose their garbage service.

"We are individuals...we have a say...we're the ones that live out here," she said.

But her neighbor Elizabeth Chisholm, also a senior, likes the idea of going with a single hauler--if it provides a
cost savings.

"I think if everybody had one same one there wouldn't be so many trucks going up and down the street--
different types of trucks," Chishelm said.

Kalamazoo Township Supervisor Ronald Reid says keeping the new pavement pristine is part of the reason
they're exploring the option of going with just one provider.

"Avoiding that heavy traffic, less pollution, less noise, safer environment for folks who use these roads," he
said.

Reid says another expected advantage is a reduction of the cost of the services to residents.

Reid says the township will not move forward with the proposal to create a franchise unless they determine it
will offer customers a substantial cost savings.

He says while 80% of the feedback has been positive, they did receive 173 postcards from residents urging
them to not do away with "customer choice."

Right now, the township is in the process of seeking bids. They will eventually do an analysis to determine
what the cost savings will be before moving forward.



RECEIPTS & DISBURSEMENTS
** GENERAL, FIRE, SEWER & WATER FUNDS **
RECEIPTS 04/01/ thru 4/21/2016

Admin Site Plan/Gesmundo 250.00
Admin Site Plan/Haley 250.00
Site Plan/Zion 600.00
ZBA Variance Reguest/Schley 500.00
ZBA Variance Request/Fulton 500.00
Rezoning Conditional/Weathervane 2,000.00
Planning Escrow/Zion 1,000.00
Sidewalk Escrow/Bronco Dev 5,500.00
Sign Permits 450.00
Sidewalk Permits 50.00
Copies 5.71
Postage 0.50
Ordinance/Parking Violations 590.00
Grave Sales 455.00
Grave Openings 1,480.00
Grange Rentals 505.00
OCC Rentals 775.00
Twp Park Pavilion Rentals 1,295.00
Solicitors License 50.00
Postage Refund/MER 188.65
False Alarms /FD Reimbursement 706.12
Water Receipts 3,150.00
Sewer Receipts 27,424 34

Total 47,725.32

DISBURSEMENTS

4/13/2016 Payroll/Office/FF 53,063.06
4/15/2016 Payables 122,049.59

Total 175,112.65
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Memorandum

Date: 22 April 2016

To: Township Board

From: HR Committee

Subject: Employee Handbook Section 6.21
Objective

Township Board consideration of amendments to Non-Tobacco Use Policy
Background
HR Committee recommends adoption of changes to address the “e-cigarettes.”

Information provided

Section 6.21 with proposed changes indicated in red or strikethroughs

7275 W. Main Street
Kalamazoo, M1 490069
(269) 216-5220
Fax (269)375-7180
www.oshtemo.org



6.21

Non-tobacco and Electronic Delivery Systems Use Policy:

All Township officials and employees shall abstain from using
)
tobacco products or any electronic delivery system (including, but
not limited to, smoking, ex chewing, electronic cigarettes, e-pens, e-
pipes, e-hookahs, e-cigars or vapor devices of any kind) while on
Township property, in Township vehicles, or in uniform or clothing
identifying themselves as employees of Oshtemo Charter Township.
The purpose of this requirement is to protect the health and welfare
of all employees, in compliance with the Michigan Clean Indoor Air
Act, as well as maintain a positive image for the Township to the
general public. Medical facts have clearly been established showing
that the use of tobacco (smoking or chewing) and secondary effects
are detrimental to one’s health and has been directly linked to
respiratory and cardiovascular diseases. This is especially true for
the firefighting profession as noted by the United States Fire
Administration. Heart attacks were the most frequent cause of
firefighter deaths in 2007, with the loss of 52 members. This is up
slightly from the 50 deaths in 2006 (according to U.S. Fire
Administration, Firefighter Fatalities in the United States in 2007,

Report dated June 2008.)

Electronic delivery systems are also banned because they are

unregulated by the U.S. Food and Drug Administration (FDA).

+.d.



Upon the recommendation of the American Lung Association
because electronic delivery systems are unregulated, often contain
nicotine, formaldehyde, benzene, as well as flavor ingredients not

approved for inhalation, and may pose a health risk to the user and

those inhaling secondhand emissions, the same are prohibited.

New Sec. 6.21 - Effective 9/23/08
Revised Sec. 6.21 - Effective 5/26/09
Revised Sec. 6.21 - Effective /16
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To: Oshtemo Charter Township Board / n \(\\ est. 1839

From: Ben Clark, GIS Specialist
Date: March 31%, 2016
Subject: Spatial Analyst extension for ArcGIS

OBJECTIVE

Township Board approval of a 2016 budget amendment to allow the purchase of the Spatial Analyst
extension for ArcGIS which is necessary to produce intensity or "heat" maps.

BACKGROUND

For each service call responded to by both the Oshtero Township Fire Department and the
Kalamazoo County Sheriff's Department, data such as the incident's address or general location is
recorded. The collection of this information presents the Township with a valuable opportunity to map
each call, which can help Fire Department staff and law enforcement discern incident patters, allowing
responders to better identify trouble spots and even anticipate where the highest future demands for
service wil likely be. While having this information is useful, the Township is currently limited in how to
visually represent it on a map. Restricted to showing each incident as a single dot or other type of
shape, when a given location has generated numerous calls, it becomes essentially impossible to
distinguish each individual symbol, masking the true magnitude of a location’s service call history. The
Spatial Analyst extension, by comparison, is able to analyze the number of service calls for a specified
area and generate & color gradient based upon how many features—in this case mapped calls—are
present. This process yields what is often referred to as a heat map, which can be thought of as being
similar to what meteorologists use to display information like storm intensity in television weather
reports. While not really suitable for quantified analysis, using heat maps to visualize service call
demand as it varies across the Township nevertheless provides a clear and intuitive way to identify
incident patterns.

Along with being used to map Fire Department and Sheriffs Department calls, the Spatial Analyst
extension can also be adapted for other uses at the Township, including the production of heat maps of
other instances such as Ordinance Viclations, identifying ideal path routes for non-motorized trails
based on factors such as elevation and land cover, and the evaluation of potential building sites for
projects based upon their proximity to other types of land uses and facilities.

INFORMATION PROVIDED

Oshtemo Township currently maintains two types of licenses far the ArcGIS software suite: single use,
which means that a given license can only be stored on one computer at a time, and concurrent use,
which allows multiple computers to share a license, although said license can only be active on one
computer at any given time. In order to maximize flexibility and the number of hypothetical users that
can benefit from the use of the Spatial Analyst extension, Staff recommends that the Township acquire
the concurrent use version. The total cost would be $2,250.00 for the initial purchase, and $500 each

Page 1



year in maintenance fees—this ensures that the Township always has access the most up-to-date
version of the extension, which is how the general ArcGIS licenses are also handled.

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

While included in the Oshtemo Township 2016-2021 Capital Improvement Pian as an anticipated
expenditure, the purchase of the Spatial Analyst extensjon is slated for 2017, meaning it is absent from
this year's budget. Staff is asking the board to approve an amendment to the 2016 budget so that the
extension may be purchased one year early.

Page 2



7275 West Main Street Kalamazoo, M1
49009 269.375.4260 phone 269.375.7180

\\)\ L// fax

www.oshtemo.org
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For the Board’s consideration, following are examples of a heat map made with a trial version of
ArcGIS’ Spatial Analyst extension. The first document consists of solely the heat map, while the
second includes the mapped Fire Department service calls that were used as the base dataset.
Consisting of 2,139 individual points, the map with the overlaid points illustrates how difficult it
can be to distinguish incidents when they are closely grouped together.



Oshtemo Township Fire Department
2015 Incident Heat Map, All Calls




Oshtemo Township Fire Department
2015 Incidents, Heat Map With Points Overlaid
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Tor Oshtemo Charter Township Board / /%ﬂ \(\\
From: James W. Porter
Date: April 1, 2018

Subject: Liquor License Ordinance Amendment

OBJECTIVE

To amend the Liguor License Ordinance to distinguish between new and transferred Class C Liquor
Licenses.

BACKGROUND

The Township Board used to approve both new Class C Liguor Licenses (Quota Licenses) and all
transferred Class C Liquor Licenses prior to them being approved by the Liquor Control Commission. In late
2014, the Liquor Control Commission changed its procedures and no longer allows or requires transferred
Liquor Licenses to be approved by the Township.

With the loss of the right to approve or disapprove the transfer of a Liquor License, the Township lost the
ability to place restrictions on the further transfer of these Licenses. However, our Liquor License Ordinance
does require that all Class C Liquor Licenses show that the sale of beer, wine or spirits is incidental and
subordinate to other permitted businesses upon the site, such as food sales, motel operations, and
recreational activities. The Township established this standard to prohibit the development of bars within the
community.

In order to maintain the integrity of the Township's Ordinance, we need to approve these transfers to be
assured that someone is not developing a bar. However, | see no need to hold a public hearing on the
transfers if they are being transferred from one owner to another, but the nature of the operation is not
changing, and the Township knows that the sale of beer, wine or spirits is incidental or subordinate to the
sale of food, such as a restaurant.

INFORMATION PROVIDED

| have attached a copy of a proposed amendment to the Township’s Liquor License Ordinance breaking
down the issuance of a Class C Liquor License between those that are new {Quota Licenses) and
transferred Licenses. For transferred Licenses where there has been an ongoing business which has served
alcohotl in compliance in the Township Ordinance, it can be approved without a public hearing. if the site is
new or it has been out of business over a year, then a public hearing would still be required.

In addition, under either circumstance, any transferee would have to meet all the requirements of Section B.
1. through B. 12. of the Township Ordinance including verification that their sale of beer, wine or spirits is
incidental and subordinate to other permitted businesses upon the site.

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

Asking that the Board review the proposed text, and, if the Board is in agreement with the proposed
amendment to the Liguor License Ordinance, to set the amendment for first reading.



OSHTEMO CHARTER TOWNSHIP ORDINANCE NO.

Adopted: , 2016

Effective: , 2016

QSHTEMQ CHARTER TOWNSHIP ORDINANCE

This Ordinance amends Ordinance No, 202, being the Oshtemo Charter Township Liquor
License Ordinance, adopted on October 18, 1983, and repeals all Ordinances or parts of
Ordinances in conflict.

Sec. II.

SECTION L.
121.002
C.
1.

THE CHARTER TOWNSHIP OF OSHTEMOC
KALAMAZOO COUNTY, MICHIGAN
ORDAINS:

AMENDMENT OF COMPILED SECTION 121.002. Compiled Section
121.002 Applications for new and transferred license, Section C. is hereby
amended to read as follows:

Applications for new and transferred license.

Terms of new or transferred license.

Gereral New license, Approval of a new license ertransferred-license
shall be for a period of one (1) year subject to annual renewal by the
Township Board upon continued compliance with the regulations of this
Ordinance. Approval of a new license erdrancforred-license shall be with
the understanding that any necessary remodeling or new construction for
use of the license shall be commenced within three (3) months of the
action of the Township Board. Any unusual delay in the completion of
such remedeling or construction may subject the license to revocation.
The new license exteansfer-of a license shall only be approved if the
licensee enters into an agreement resiricting the transfer of said license
outside the jurisdiction of the Township or within the Township less than
five (5) years after issvance in a form approved by the Township Board
carrying sufficient restrictions calling for the forfeiture of any funds paid
by the transferee of such license, or if it is transferred without
consideration for a payment of a liquidated damages, which would allow
the Township to repurchase a liquor license for use within the Township.
Any licensee ceasing business operations within five (5} years of issuance
of the license shall surrender said license to the Township.



%3,

Transferred license. Approval of a transferred license for a business
location which is or was within the last twelve (12) months serving
alcohol in compliance with this Ordinance may be approved by the
Township Board without a public hearing. Any transferred license for a
business location not currently serving alcohol or which has not served
alcohol in the last twelve (12) months shall require a public hearing
pursuant to subsection E below. The use and approval of a transferred
license is subject to approval by the Township Board and the applicant
providing evidence that it will be in compliance with the provisions of
Section B. 1. through B. 12. above.

Limited license. In addition to the provisions set forth above, for
applicants located within the Downtown Development Authority or the
Corridor Improvement Authority areas of Oshtemo Charter Township, the
Board may, with consent of the applicant, issue a quota license on a
temporary basis for a period not to exceed five (5) years provided:

a. The building which houses the licensed premises meets or could
meet the provisions of Paragraph (6)(a) of Act 270 of 2014.

b. The total public or private investment within the Downtown
Development Authority or Corridor Improvement Authority meets
the requirements of Paragraph (6)(b) and/or Paragraph (7) of Act
270 of 2014.

c. The business meets the criteria of Paragraph (6)(c) of Act 270 of
2014,

d. The business meets the criteria of Paragraph 9 of Act 270 of 2014.

& Any quota license issued on temporary basis shall be non-
transferrable, and the license shall be surrounded to the Township
on the date and time set by the Board for the term of the temporary
license. The temporary license shall only be approved if the
licensee enters into an agreement restricting the transfer of said
license within or outside the jurisdiction of the Township in a form
approved by the Township Board carrying sufficient restrictions
calling for the forfeiture of any funds paid by the transferee of such
license, or if it is transferred without consideration for a payment
of liquidated damages, which would allow the Township to
repurchase a liquor license for use within the Township.

DEBORAH L. EVERETT, CLERK
OSHTEMO CHARTER TOWNSHIP
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To: Oshtemo Charter Township Board / ] \(\\
From: Julie Johnston, AICP
Date: April 19, 2016

Mtg. Date: Aprit 26, 2016
Subject: Rezoning Request — 8500 West Main Street (2" Reading)

OBJECTIVE

Second reading and requested approval of the rezoning of approximately 7.76 acres at 8500
West Main Street from RR: Rural Residential to C: Local Business per the attached Ordinance.

First reading was approved at the Township Board meeting of April 12, 2016. Piease see the
attached minutes.

BACKGROUND

Subject Property

The two subject parcels total approximately 30 acres. Parcel 05-16-180-047 is roughiy 17 acres
and is more square in shape while parcel 05-16-255-014 is almost 13 acres and is a long narrow
parcel.

The property has four existing buildings: the main retail showroom that also includes offices,
storage, a place for deliveries and service; a building for pre-owned sales; and two storage
buildings. There is also outside storage of boats and trailers on the site. The request for the
rezoning is to allow the storage buildings to be relocated and for the expansion of the outside
boat/trailer storage area. Making these adjustments to the site would allow room for new
construction, which may include a warehouse and an expansion of the existing showroom. The
requested use of the site, retail sales and indoor and outdoor storage, is not allowed in that
portion of the property zoned RR: Rural Residential.

Considerations

The Zoning Enabling Act, which allows Townships to zone property, does not provide any
required standards which must be consider when reviewing a rezoning request. However, there
are some generally recognized factors that the Planning Commission reviewed and deliberated
before making their recommendation to the Township Board. These considerations are as
follows:



1.

Master Plan Designation

The Future Land Use Map for this area shows Rural Residential with a Neighborhood
Commercial Node where Almena Drive intersects with West Main Street. The Master Plan
indicates that these nodes have a medium development density (between regional market
and local commercial development). The following language is utilized in the Plan:

As was done on the 1993 Land Use Plan, Neighborhood Commercial nodes have been
iflustrated on the Future Land Use Map. Rather than indicating specific sites, the Future
Land Use Map identifies general locations where neighborhood relafed business and
services may be established. These uses will be compatible with nearby residential
development. Approval of specific properties proposed for this land use and/or
designation of additional neighborhood commercial areas on the Future Land Use Map
wilf be governed by the Location Standards for Neighborhood Centers.

Based on this information, the large scale rezoning of the subject parcel to C: Local Business
does not meet the intent of the Master Plan. Medium density development that would be
compatible with nearby residential uses does not generally require large parcels of land to
accommodate development. For example, Kazoopy's, located to the south of this site,
would be the type of development expected in a Neighborhood Commercial Node. Their
property totals 1.22 acres.

The difficulty with this future land use designation is that it does not take into account the
existing commercial uses in this area, some of which would be considered regional uses.
While the Master Plan is intended to focus on the type of future land use pattern the
community would like to see in a particular area, the reality of existing uses must be
considered, especially if the expansion of these uses is to be permitted. In addition, the
Future Land Use Map does not clearly define the boundaries of the Neighborhood
Commercial Node.

Through the Future Land Use Map, the Oshtemo community has designated this area as
commercial. The Planning Commission determined that increase of Local Business zoning
within the existing commercial node met the intent of the Master Plan.

Consistency of the Zoning Classification in the General Area

Immediately west of the subject properties are other commercial business, T-Shirt Printing
Plus and Halli's Autocare and Sales, both zoned C: Local Business. To the east of the
subject property is a nonresidential use and a single family home, both zoned Local
Business. Continuing east is a very large parcel where Hadley's Tree Service is located.
This property is not zoned C: Local Business but RR: Rural Residential, which indicates the
use has grandfather status on the property. Adjacent to Hadley's Tree Service is another
single family home zoned RR: Rural Residential and then D & R Sports, which is C: Local
Business.

To the south of the site, west of Almena Drive, is the Marathon Gas Station, a vacant lot and
a grouping of buildings that appear to be vacant. All of these properties are zoned C: Local
Business. East of Almena Drive is a vacant parcel, Kazoopy's Pizzas and Grinders, and M
& M Tire Service also zoned C: Local Business. East of M & M Tire Service, the properties
change to RR: Rural Residential.

Page 2



Finally, to the north of the subject site are relatively larger parcels zoned RR: Rural
Residential and AG: Agricultural,

From a review of the Planning Department records, two C: Local Business rezonings have
occurred in the immediate area over the past 16 years. In March of 2005, the Planning
Commission approved a request by D & R Sports (east of the subject site) to rezone a
portion of their property from RR: Rural Residential to C: Local Business. This request was
similar to the current application, where only a portion of the subject site was zoned for
commercial activity. The front 660 feet of the property was zoned C: Local Business, with
the remaining 557 feet zoned Rural Residential. D & R Sports requested 440 feet of this
557 be rezoned to C: Local Business. The residual 117 feet was to remain RR to act as a
buffer to the RR District properties to the north. At the time of this rezoning, the Leaders
Marine property was considered and a similar buffer was discussed. Please see the
attached Planning Commission minutes from this rezoning.

The second rezoning to occur was in 2008 at Hall's Autocare and Sales, located at the
northeast corner of West Main and 5" Street and the last commercially zoned property in
this commercial node. This parcel also had dual zoning where the first 177 feet of the parcel
was zoned C: Local Business and the rear 208 feet was zoned RR: Rural Residential. The
Planning Commission approved a rezoning to C: Local Business for the entire parcel, which
has a depth from West Main Street significantly less than the adjacent parcels to the east
(T-Shirt Printing Plus and Leaders Marine).

Consistency and Compatibility with General Land Use Patterns in the Area

The general land use pattern for this area is low density residential. Moving east from the
site, patterns of both residential and commercial become more dense. Moving west, the
rural pattern of the Township solidifies and low density residential is predominant, with littie
to no commercial uses. While adjacent to existing commercial uses, an increase of Local
Business zoning beyond this commercial node would not be compatible with the general
land use patterns in the area. However, expansion within this node could be considered.

Ultilities and Infrastructure

Utilities and infrastructure are often considered in a request for rezoning to ensure that public
facilities can service any possible development that would occur on the site. As this is an
area where commercial zoning already exists, the impact to the public systems should be
minimal.

Public water is available to the site and the requested expansion of the zoning designation
would not impact this system.

With the increase in the commercial district, there is an expectation of increased traffic to the

site. However, there should be minimal impact to the capacity of West Main Street where
curb cuts already exist.
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5. Reasonable Use under Current Zoning Classification

Under the current zoning classifications, the applicant has reasonable use of the land. The
zoning classifications provide value to the properties and no conditions have changed in the
area to warrant major modifications to either the Future Land Use Map or zoning
designations.

However, the requested rezoning is to allow an existing business within the community to
expand. Providing opportunities for this to occur at their existing location is a reasonable
request.

6. Effects on Surrounding Property

The requested rezoning would alter the boundary of the commercial zoning. This would
impact the Rural Residential zoned properties to the north and west of the subject site, where
an expectation of a rural environment exists, both because of existing land use patterns and
the Future Land Use Map. However, the Zoning Ordinance now requires enhanced
setbacks of 85 feet for properties zoned C: Local Business that are adjacent to residentially
zoned properties. These enhanced setbacks provide a buffer similar to what was approved
when the D & R Sports property was rezoned.

In addition, the applicant reduced the size of the rezoning request from the initial application,
which covered the entire parcels. The current request is approximately 520 feet deep by
660 feet wide, adding approximately seven more acres to their current C: Local Business
zoning. The revised application, recommended for approval by the Planning Commission,
provides a 330 foot buffer for the residential properties to the west, exclusive of the 85 foot
buffer required for buildings within the C zoning.

INFORMATION PROVIDED

Rezoning Request Map
Master Plan Map

Planning Commission Minutes
Township Board Minutes
Proposed Ordinance

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

The Planning Commission and staff recommend a motion of approval from the Township
Board for the rezoning of the 7.76 acres from RR: Rural Residential District to C: Local
Business District, as described in the attached Ordinance.
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West Main Properties, LLC Rezoning Request
Planning Commission Recommendation

@ Planning Commission Recommended Rezoning

= Subject Property
| D Other Property Line

Zoning Classification
B RR - RURAL RESIDENTIAL DISTRICT
I C - LOCAL BUSINESS DISTRICT

W Main St

0 125 250 50geet 1 inch = 250 feet
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OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION

MINUTES OF A MEETING HELD MARCH 10, 2016

Agenda

PUBLIC HEARING: SPECIAL EXCEPTION USE — CORNER@DRAKE B, LLC
CONSIDERATION OF THE APPLICATION OF CORNER@DRAKE B, LLC
FOR A SPECIAL EXCEPTION USE AND SITE PLAN REVIEW TO
CONSTRUCT THE CORNER SHOPPES WITH DRIVE-THROUGH LANES,
PURSUANT TO SECTION 30.407, AND TO INCLUDE THE CORNER
SHOPPES AS PART OF A PLANNED UNIT DEVELOPMENT, PURSUANT TO
SECTION 60.420. THE SUBJECT PROPERTY IS VACANT LAND LOCATED
ON DRAKE ROAD, NORTH OF CENTURY AVENUE, KALAMAZOO, Mi,
WITHIN THE C: LOCAL BUSINESS DISTRICT. PARCEL NO. 3905-25-240-009

PUBLIC HEARING: SPECIAL EXCEPTION USE — CORNER@DRAKE
PLANNED UNIT DEVELOPMENT
CONSIDERATION OF THE APPLICATION OF GESMUNDO, LLC TO
INCLUDE THE FOLLOWING THREE PROPERTIES IN THE
CORNER@DRAKE COMMERCIAL PLANNED UNIT DEVELOPMENT:
¢ CONSUMERS CREDIT UNION, 1900 SOUTH DRAKE ROAD,
PARCEL NO. 3905-25-240-008
* KELLOGG COMMUNITY FEDERAL CREDIT UNION, 1700
SOUTH DRAKE ROAD, PARCEL NO. 3905-25-240-008
+ FIELD & STREAM, 5215 CENTURY AVENUE, PARCEL NO,
3905-25-240-010.

PUBLIC HEARING: SPECIAL EXCEPTION USE — FIELD & STREAM
CONSIDERATION OF THE APPLICATION FROMFIELD & STREAM FOR A
SPECIAL EXCEPTION USE, PURSUANT TO SECTION 30.415 OF THE
ZONING ORDINANCE, FOR A GRAND OPENING CELEBRATION ON APRIL
18T, 2ND, AND 3RP, 2016. THE SUBJECT PROPERTY IS LOCATED AT 5215
CENTURY AVENUE, KALAMAZOO, MI WITHIN THE C: LOCAL BUSINESS
DISTRICT. PARCEL NO. 3905-25-240-010

PUBLIC HEARING: SPECIAL EXCEPTION USE — ADAM GARLAND
CONSTRUCTION

CONSIDERATION OF THE APPLICATION FROM ADAM GARLAND
CONSTRUCTION ON BEHALF OF MOLLY GARLAND FOR A SPECIAL
EXCEPTION USE AND SITE PLAN REVIEW FOR AN ADDITION TO AN
EXISTING RESIDENTIAL STRUCTURE FOR COMMERCIAL USE IN THE
VILLAGE COMMERCIAL DISTRICT AND VILLAGE FORM-BASED CODE
OVERLAY DISTRICT, PURSUANT TO SECTION 33.301 OF THE ZONING
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ORDINANCE. THE SUBJECT PROPERTY IS LOCATED AT 6825 STADIUM
DRIVE, KALAMAZQO, MI, PARCEL NO. 3905-35-115-066.

PUBLIC HEARING: ZONING REQUEST — WEST MAIN PROPERTIES, LLC
CONSIDERATION OF THE REZONING REQUEST FROM WARNER
NORCROSS & JUDD, LLP, ON BEHALF OF WEST MAIN PROPERTIES, LLC
OF APPROXIMATELY 30 ACRES CONSISTING OF THE NORTHERN
PORTIONS OF PARCEL NOS. 3905-16-180-047 AND 3905-16-255-014 FROM
RR: RURAL RESIDENTIAL TO C: LOCAL BUSINESS DISTRICT LOCATED
AT 8500 WEST MAIN STREET.

A meeting of the Oshtemo Charter Township Planning Commission was held on
Thursday, March 10, 2016, commencing at approximately 7.00 p.m. at the Oshtemo
Charter Township Hall.

ALL MEMBERS WERE PRESENT: Millard Loy, Chair
Fred Antosz
Kimberly Avery
Wiley Boulding Sr.
Dusty Farmer
Pam Jackson
Mary Smith

Also present were Julie Johnston, Planning Director, James Porter, Attorney, and
Martha Coash, Meeting Transcriptionist. 10 other persons were in attendance.

Call to Order and Pledge of Allegiance

The meeting was called to order by Chairperson Loy at approximately 7:00 p.m.,
and the “Pledge of Allegiance” was recited.

Agenda
Chairperson Loy asked if there were any additions, deletions or corrections to the

Agenda.

Hearing none, the Chairperson called for a motion to approve the Agenda as
presented.

Mr. Antosz made a motion to approve the revised agenda as requested. Mr.
Boulding, Sr. supported the motion. The motion passed unanimously.

Public Comment on Non-Agenda Items

Chairperson Loy called for public comment on non-agenda items. Hearing none, he
moved to the next item on the agenda.



Staff recommended the Planning Commission approve the Special Exception
Use request with the following conditions of approval:

1. Atemporary drive aisle should be created between the northern drive aisle and
the next available drive aisle to the south to avoid vehicular traffic getting trapped
at the location of the tents in the northwest corner of the parking lot. Four
parking spaces close to the tents between the two drive aisles should be
temporarily posted as “No Parking” to allow cars the ability to move to the next
drive aisle. Four parking spaces would allow for a 20 foot drive aisle, allowing
two-way traffic movements.

2. At least one fire extinguisher rated a minimum of 2A 10 BC must be in each tent.

Ms. Johnston noted there is a preview event planned for March 29 and though
not included in the request, suggested approval be extended to that day.

Chairperson Loy determined there were no members of the public wishing to
address the Board on this matter and moved to Board Deliberations.

After brief discussion, it was agreed the temporary drive aisle should include six
parking spaces to ensure egress for fire department vehicles in case of an emergency.

Mr. Boulding, Sr. made a motion to approve the Special Exception Use for the
Field & Stream grand opening celebration on March 29 and April 1 — 3, to include the
two staff conditions, with the increase to the “No Parking” temporary drive aisle from
four to six parking spaces. Ms. Avery supported the motion. The motion carried
unanimously.

Ms. Johnston noted the next item on the agenda, an application from Adam
Garland Construction for a Special Exception Use, required some changes based on
the Zoning Ordinance regulations. Since neither a revised site plan nor elevation
drawings were received prior to the meeting, this agenda item needed to be postponed
until such time that the applicant provides the revised documents.

Ms. Farmer made a motion to postpone the hearing on the Special Exception
Use from Adam Garland Construction until its meeting scheduled for April 14. Ms. Smith
supported the motion. The motion carried unanimously.

PUBLIC HEARING: ZONING REQUEST — WEST MAIN PROPERTIES, LLC
CONSIDERATION OF THE REZONING REQUEST FROM WARNER NORCROSS &
JUDD, LLP, ON BEHALF OF WEST MAIN PROPERTIES, LLC OF
APPROXIMATELY 30 ACRES CONSISTING OF THE NORTHERN PORTIONS OF
PARCEL NOS. 3905-16-180-047 AND 3905-16-255-014 FROM RR: RURAL
RESIDENTIAL TO C: LOCAL BUSINESS DISTRICT LOCATED__AT 8500 WEST
MAIN STREET.




Chairperson Loy asked Ms. Johnston to review the application for the Board.

Ms. Johnston said the applicant, West Main Properties, LLC, requested rezoning
of the RR: Rural Residential portion of their property to C: Local Business District to
allow for Leaders Marine expansion located at 8500 West Main Street. The parcels are
currently zoned C: Local Business from West Main Street north 660 feet and then RR:
Rural Residential for the remainder of the property, which is approximately 500 feet for
parcel 05-16-180-047 and 1,875 feet for parcel 05-16-255-014.

She said the two subject parcels total approximately 30 acres. Parcel 05-16-180-
047 is roughly 17 acres and is squarer in shape, while parcel 05-16-255-014 is almost
13 acres and is a long narrow parcel. The property has four existing buildings: the main
retail showroom that also includes offices, storage, a place for deliveries and service; a
building for pre-owned sales; and two storage buildings. There is also outside storage
of boats and trailers on the site. The request for the rezoning is to allow the storage
buildings to be relocated and for the expansion of the outside boat/trailer storage area.
Making these adjustments to the site would allow room for new construction, which may
include a warehouse and an expansion of the existing showroom. The requested use of
the site, retail sales and indoor and outdoor storage, is not allowed in that portion of the
property zoned RR: Rural Residential.

Ms. Johnston explained the Future Land Use Plan indicates a neighborhood
commercial node should be located in close proximity to and designated to primarily
serve nearby residential neighborhoods and also be compatible with adjacent land uses
in building site scale.

She spoke about general land use patterns, saying land uses in in the area are
predominantly low density residential and that commercial uses are found in the
immediate vicinity of the property. Some large scale uses, Handley Tree Service and D
& R Sports, are located just east of the property. She noted recent rezonings include D &
R Sports, who received an additional 440 feet of C: Local Business zoning for a total of
1,100 feet from the right-of-way in 2005, and Halli's Auto, who received additional C: Local
Business zoning for the entire parcel.

Ms. Johnston said the Planning Commission had three possible options when
considering this request;

1. Recommend approval to the Township Board.
2. Recommend a portion of the site be rezoned.
3. Deny the request.
Ms. Johnston said based on the considerations noted above, Staff's

recommendation was that the Planning Commission consider rezoning a section of the
subject site to allow for some flexibility to the existing use. A portion of the property



could be rezoned to commercial that would allow for the expansion of the existing
business but would provide protection for the adjacent property owners and be
supported by the rezoning approved for the D & R property.

She said their original recommendation was to allow the C: Local Business
District to extend to the north an additional 440 feet for a total of 1,100 feet and to the
west a total of 876 feet from the eastern property line. This proposal would provide a
border of RR: Rural Residential property to north and west, providing a buffer to the
adjacent residential uses from the encroachment of commercial development.

However, she said, the applicant had suggested an alternative approach: to
approve the rezoning of 8500 West Main Street from RR:Rural Residential to C: Local
Business to the rear property line of parcel no. 05-16-180-047 and measured along this
same line (approximately 514 feet to the north from the existing C zoning) for parcel no.
05-16-255-014.)

Ms. Johnston said this approach would allow commercial zoning to go to the
north property line of the smaller of the two parcels in length to allow a squaring off. This
would be a little more than what was approved for D & R and provides a better buffer for
the property to the west. With enhanced setbacks for RR, the benefit of an 85 foot
setback will be achieved, close to the Staff recommendation. She felt this approach
improved on the original Staff plan and recommended moving forward with this revision.

Chairperson Loy asked if Board Members had questions for Ms. Johnston.

In answer to a question from Mr. Antosz, Mr. Johnston said the D & R property
goes back 1100 linear feet from West Main to the north property line. The revised
approach for this rezoning would include 1250 linear feet from West Main to the north
property line.

There were no further questions. Chairperson Loy asked if there were any
comments from the applicant.

Mr. Tom Emmon, 111 Lyon Street, Grand Rapids, spoke on behalf of the
applicant, saying after reviewing the Staff recommendation they submitted the
alternative recommendation and are comfortable with it. They will eventually submit an
application for the site plan. He noted the awkwardly shaped parcel, the large power
lines on the propenrty, the heavily wooded area that abuts Handley's, and that there is
substantial elevation change on the property.

Chairperson Loy thanked Mr. Emmon and asked if there was anyone from the
public who wished to comment.

Mr. Ron Whitmire, 110 North 5" Street, said the property being considered for
rezoning is directly east of his property and heavily wooded. He was concerned about
the possible negative effect on wildlife, future property value, and diminished quality of
life if boats and storage facilities are visible from his picture window.
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Mr. Jim Fry, 1260 N. 5™ Street, said he owns the t-shaped parcel the rezoned
property would back up to and would prefer that the zoning for D & R be duplicated to
gain additional buffering. He said there are not many instances of zoning businesses
from the street along the West Main corridor.

Mr. David Handley, 8342 West Main Street, and owner of Handley's Tree
Service, said he had no objection to the rezoning and noted no one would want to build
by the big power lines on the affected property; he felt this was the best use for it.

Mr. Whitmire asked if the revised recommendation would provide more of a
buffer for his property than the original plan.

Attorney Porter confirmed the revised plan would provide a 330 foot buffer from
his property line.

Hearing no further public comment, Chairperson Loy moved to Board
Deliberations.

Ms. Farmer and Mr. Loy felt this was a good example of Planning Department
Staff working with an applicant to come to agreement while complying with the Land
Use Plan to achieve a better result than what was originally recommended.

In answer to a question from Ms. Smith about tree cutting within the 330 foot
buffer zone, Attorney Porter indicated this would be an Ordinance compliance issue.

Mr. Antosz said he appreciated having been supplied with the D & R minutes that
set precedent for this request; he was satisfied with the 85 feet and enhanced buffer.

Mr. Antosz made a motion to approve the rezoning according to the revised plan.
Ms. Jackson supported the motion. The motion carried unanimously.

Qld Business

Ms. Johnston noted there would be recommendations for three Ordinance
changes at the March 24 meeting.

Mr. Boulding, Sr. and Ms. Jackson both reminded the Board they would be
absent from the meeting of the 24t

Any Other Business

There was no other business..
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OSHTEMO CHARTER TOWNSIIIP ORDINANCENO. __

Adopted: , 2016

Effective: _,2016

OSHTEMO CHARTER TOWNSHIP QRDINANCE

An Ordinance to amend the Oshtemo Charter Township Zoning Ordinance, by the
rezoning of parcels of land located in Land Section 16 from the “RR” Rural Residential District
zoning classification to the “C” Local Business District zoning classification. The Ordinance

repeals all Ordinances or parts of Ordinances in conflict.

THE CHARTER TOWNSHIFP OF OSHTEMO
KALAMAZOO COUNTY, MICHIGAN
ORDAINS:

SECTION I AMENDMENT OF LAND SECTICN 16. The Oshtemo Charter
Township Zoning Ordinance is hereby amended to rezone approximately
7.76 acres in Section 16 located in the northern portions of Parcel Nos.
3905-16-180-047 and 3905-16-255-014 from the “RR” Rural Residential

District to the “C” Local Business District, described as follows:

The portion of Parcel No. 3905-16-180-047 described as follows:

Sec 16-2-12 Beg at Inter of N & S 1/4 Li & Nly of Hwy M-43 th Wly on Sd
NlyLito Pt 938.3 FtE of W 1/8 Li th N Par 8d 1/8 Li 1192.24 Ft th Ely
Thereon 356.14 Ftto N & 8 1/4 Li th Sly on Sd 1/4 Li 413.43 Ft to Ely Par to
E& W 1/4 1i 224,14 Ft th Sly Arto N & 8 1/4 Li 780.05 Ft to Nly Li Hwy M-
43 th Wly Thereon to Beg.

**7-97 1997 Combination of 16-180-046 & 16-255-012
AND

The portion of Parcel No. 3905-16-255-014 described as follows:

A Parcel of land located in the Northeast % of Section 16, Town 2 South,
Range 12 West, Oshtemo Township, Kalamazoo County, Michigan, and being
more particularly described as follows: Commencing at the center % post of
Section 16, Town 2 South, Range 12 West; thence North 1 degree 06 minutes
22 seconds East along the North and South % line 910.00 feet to the point of
beginning; thence continuing North 1 degree (6 minutes 22 seconds East along
the North and South % line 413.43 fect to the North; thence North 89 degrees
08 minutes 30 seconds East parallel to the North line of said Section 16,



290.17 feet; thence South I degree 06 minutes 22 seconds West parallel with
the North and South ¥ Jine 1193.48 feet to the Northerly right-of-way line of
State Highway M-43, as recorded in Liber 869 of Deeds, Page 595, Kalamazoo
County Register of Deeds; thence Westerly 66.04 feet along said right-of-way
line, heing the arc of a curve to the left with a Delta angle of 00 degrees 03
minutes 37 seconds, a radius of 57395.78 feet (recorded as 57395.70) and a
chord bearing South 8% degrees 07 minutes 19 seconds West, a distance of
66.04 feet; thence North 1 degree 06 minutes 22 seconds East paralle]l with the
North and South % line 780.05 feet; thence South 89 degrees 05 minutes (2
seconds West parallel with the East and West % line 224.14 feet to the point of
beginning,

*##35-95 1995 Split from 16-255-011

SECTION 1L EFFECTIVE DATE AND REPEAL. All Ordinances or parts of
Ordinances inconsistent with this amendment are hereby repealed. This

Ordinance shall take effect in accordance with state law.

DEBORAH L. EVERETT, Clerk
OSHTEMO CHARTER TOWNSHIP
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To: Oshtemo Charter Township Board / /%ﬂ \(\\
From:; Julie Johnston, AICP

Date: April 20, 2016

Mtg. Date: April 26, 2016

Subject:  Zoning Ordinance Amendments (2" Reading)

OBJECTIVE

The Planning Commission and Township staff recommend amendments to the Township
Zoning Ordinance, specifically Sections 54.000: Historical Overlay Zone and 82.00: Site Plan
Review, for the Township Boards consideration second reading and final approval.

The Township Board approved first reading at the April 12, 2016 meeting.

BACKGROUND

Section 54.000: Historical Overlay Zone

This section of the Zoning Ordinance was brought to the attention of staff and the Planning
Commission because of the uses planned at the Drake Farmstead, in particular the request to
allow commercial farming on the site. Commercial farming is defined as the production of crops
and farm animals for sale. The Master Plan for Drake Farmstead details an area of the site for
“community partnered agriculture,” which indicates the following:

‘Develop a Community Partnered Agriculfure operation with a partner who will convert
this area into productive agricultural land. Ideally, the production wilf generate revenue
sufficient fo alfow payment of fees providing a net positive revenue stream to the
Township.”

Unfortunately, the underlying zoning of the site is C: Local Business and R-4: Residence District,
neither of which allow commercial farming. In order to allow this type of use as outlined in the
Drake Farmstead Master Plan, Section 54.200: Permitted Uses of the Historical Overlay Zone
is being recommended for an amendment. Currently, the language of this section only states
the following:

Any uses permitted in the undenlying zoning.

Since the majority of the underlying zoning of the Drake Farmstead is Local Business, the master
planned uses of an event space with possible commercial kitchen would be permitted. However,



the commercial farming use would not. In order to resolve this issue, the following language is
proposed to be added to Section 54.200: Permitted Uses:

Any use significant to the historical purpose or charactenistics of the property.

This added language provides opportunities for all of the sites zoned with the Historical Overlay
Zone to be used in a manner that is historically significant to the property. Ultimately, this is the
reason these properties were included in the Historical Overlay Zone; the use or structure has
some significance to the growth and development of the Township or is a cultural resource
important to preserve.

Site Plan Review

In order to more clearly define the site plan review process, staff developed and the Planning
Cormmission recormmended approval of the proposed amendments to Secfion 82.000: Site Plan
Review. The changes are more specific with regards to the types of development that require
site plan review and the process under which the plans will be reviewed. In addition, the
application procedures are more clearly defined and the overall organization of the section was
modified to generally follow the steps of the site plan review process.

The intent of the proposed changes are to make the Site Plan Review ordinance clearer in its
application and easier to use by those outside of Township staff. The Planning Commission
forwarded a recommendation of approval of these amendments at their March 24, 2016
meeting.

INFORMATION PROVIDED

Planning Commission Minutes
Proposed Ordinance

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

The Planning Commission and staff recommend a motion of approval from the Township Board
for the amendments requested to Section 54.200: Historical Overlay Zone and Section 82.000:
Site Plan Review, as presented in the attached Ordinance.
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DRAFT

OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION

MINUTES OF A MEETING HELD MARCH 24, 2016

Agenda

PUBLIC HEARING: SITE PLAN REVIEW ORDINANCE

PLANNING COMMISSION TO REVIEW PROPOSED AMENDMENTS TO
CHAPTER 82 OF THE TOWNSHIP ZONING ORDINANCE REGARDING SITE
PLAN REVIEW

PUBLIC HEARING: AREA REQUIREMENTS

PLANNING COMMISSION TO REVIEW PROPOSED AMENDMENTS TO
CHAPTER 66 OF THE TOWNSHIP ZONING ORDINANCE REGARDING AREA
REQUIREMENTS, DWELLING STANDARDS AND RESIDENTIAL
OCCUPANCY, SPECIFICALLY SECTION 66.200: DIMENSIONAL
REQUIREMENTS FOR PARCELS, LOTS AND BUILDING SITES IN THE RR:
RURAL RESIDENTIAL DISTRICT.

PUBLIC HEARING: HISTORIC OVERLAY ZONE

PLANNING COMMISSION TO REVIEW PROPOSED AMENDMENTS TO
CHAPTER 54 OF THE TOWNSHIP ZONING ORDINANCE REGARDING THE
HISTORIC OVERLAY ZONE, SPECIFICALLY SECTION 54.200: PERMITTED
USES.

A meeting of the Oshtemo Charter Township Planning Commission was held on
Thursday, March 24, 2016, commencing at approximately 7:00 p.m. at the Oshtemo
Charter Township Hall.

MEMBERS PRESENT:  Millard Loy, Chair
Fred Antosz
Kimberly Avery
Dusty Farmer
Mary Smith

MEMBERS ABSENT: Wiley Boulding Sr.
Pam Jackson



Also present were Julie Johnston, Planning Director, James Porter, Attorney, and
Martha Coash, Meeting Transcriptionist. No other persons were in attendance.

Call to Order and Pledge of Allegiance

The meeting was called to order by Chairperson Loy at approximately 7:00 p.m.,
and the “Pledge of Allegiance” was recited.

Agenda
Chairperson Loy asked if there were any additions, deletions or corrections to the

Agenda.

Ms. Johnston indicated she would ask that item #7 be tabled due to an error in
the notice to the public that referenced 1.5 dwelling units per acre rather than one
dwelling unit per acre. She recommended correction and re-publishing of the public
notice.

Chairperson Loy acknowledged the needed change and called for a motion to
approve the Agenda as presented.

Mr. Antosz made a motion to approve the revised agenda as requested. Ms.
Avery supported the motion. The motion passed unanimously.

Public Comment on Non-Agenda ltems

Chairperson Loy noted no members of the public were present and moved to the
next item on the agenda.

Approval of the Minutes of March 10, 2016

The Chairperson asked if there were any additions, deletions or corrections to
the minutes of March 10, 2016.

Hearing none, Chairperson Loy asked for a motion to approve the minutes as
presented.

Mr. Antosz made a motion to approve the minutes of March 10, 2016. Ms. Smith
supported the motion. The motion was approved unanimously.

PUBLIC HEARING: SITE PLAN REVIEW ORDINANCE
PLANNING COMMISSION TO REVIEW PROPOSED AMENDMENTS TO CHAPTER
82 OF THE TOWNSHIP ZONING ORDINANCE REGARDING SITE PLAN REVIEW

Chairperson Loy asked Ms. Johnston to walk through the proposed amendments
for the Board.



Ms. Johnston noted nothing changed from the last iteration the Board reviewed.
She explained the amendments result in reorganization of the Ordinance in a more
logical manner. It details when site plan review and approval is required, what happens
with single-family and two-family buildings, what happens after a site plan is approved,
better defines how to use it, details the process to follow for approval and clearly spells
out the kinds of information needed on the plan. In addition, site plans will now be
required to be complete before they come before either the Planning Commission or the
Zoning Board. It states that plans are valid for one year, but provides the opportunity for
extensions, and allows some ability for the Planning Director to make minor changes to
already approved site plans.

Chairperson Loy asked if there were questions for Ms. Johnston from Board
Members.

In answer to a question from Ms. Farmer, Ms. Johnston explained one-family or
two-family (duplex) homes that are part of a site condominium or sub-division require
site plan approval by the PC or ZBA. The Kalamazoo Area Building Authority (KABA) is
responsible for approval through a building permit for single and two-family homes.

Chairperson Loy noted there were no public comments since no members of the
public were in attendance, and moved to Board Deliberations.

Mr. Antosz commented the amendments were well done, easy to follow and
provided the verbiage to allow Staff to work with applicants, a move in the right
direction.

Chairperson Loy asked if there was a motion on the proposed amendments...

Mr. Antosz made a motion to recommend the proposed amendments to Chapter
82 of the Township Zoning Ordinance Regarding Site Plan Review to the Township
Board for approval. Ms. Smith supported the motion. The motion was approved

unanimously.

PUBLIC HEARING: AREA REQUIREMENTS

PLANNING COMMISSION TO REVIEW PROPOSED AMENDMENTS TO CHAPTER
66 OF THE TOWNSHIP ZONING ORDINANCE REGARDING AREA
REQUIREMENTS, DWELLING STANDARDS AND RESIDENTIAL OCCUPANCY,
SPECIFICALLY SECTION 66.200: DIMENSIONAL REQUIREMENTS FOR PARCELS,
LOTS AND BUILDING SITES IN THE RR: RURAL RESIDENTIAL DISTRICT.

Chairperson Loy moved to the next item on the agenda and asked for a motion to
table the proposed amendments to Chapter 66 of the Township Zoning Ordinance
regarding Area Requirements, Dwelling Standards and Residential Occupancy,
specifically Section 66.200: Dimensional Requirements for parcels, lots and building
sites in the RR: Rural Residential District. This will allow time to re-publish notice to
correct the error referencing 1.5 dwelling units rather than one dwelling unit per acre.
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Ms. Smith made a motion to table review of the proposed amendments to
Chapter 82 of the Township Zoning Ordinance Regarding Site Plan Review until the
Planning Commission Meeting of April 28, 2016. Ms. Avery supported the motion. The
motion was approved unanimously.

PUBLIC HEARING: HISTORIC OVERLAY ZONE

PLANNING COMMISSION TO REVIEW PROPOSED AMENDMENTS TO CHAPTER
54 OF THE TOWNSHIP ZONING ORDINANCE REGARDING THE HISTORIC
OVERLAY ZONE, SPECIFICALLY SECTION 54.200: PERMITTED USES.

Chairperson Loy moved to the next item on the agenda, a review of proposed
amendments to Chapter 54 of the Township Zoning Ordinance regarding the Historic
Overlay Zone, specifically Section 54.200: Permitted Uses.

Ms. Johnston said the requested change to Section 54.200, within Chapter 54,
regarding permitted uses within the Historic Overlay Zone, was previously discussed by
the PC at the February 25, 2016 meeting.

She said the requested amendment to the Permitted Uses for the Overlay Zone
was to add "Any use significant to the historical purpose or characteristics of the
property.” This change would allow commercial farming at the Drake Farmstead which
is not currently allowed under the C: Commercial and R-3 Residential zoning or the
Overlay Zone, which says underlying uses are what is permitted. Although a simple
change, it will be significant regarding use of the Drake Farmstead and will allow
commercial farming to be done.

Ms. Johnston added the Overlay Zone doesn't cover all of the Farmstead, so the
Township will be bringing to the Planning Commission a request to re-zone the
Farmstead with a full Overlay, so that any changes that are made to the Overlay Zone
will cover all of the property owned as part of the Drake Farmstead.

In answer to questions from Commissioners, Ms. Johnston said there is no
difference between commercial farming and historic commercial farming, OHS and the
Parks Department will work with the farmer to be sure no fertilizer will be used that
might get into the sewer system, that three properties in the Township have the Overlay
Zoning, not significant to the overall uses of the Township, and that there are no future
historic areas discussed in the Master Plan.

Attorney Porter commented that if a similar house with similar commercial zoning
was going to be considered for historical purposes, it might be appropriate to take away
the commercial purposes and re-zone the property.



Ms. Johnston noted the use of Historic Overlay is to place protections on
properties with historical significance — it says we appreciate historical use and want to
allow it.

Chairperson Loy noted no one was in attendance to provide public comment and
to Board Deliberations.

Hearing no Board comments, he asked for a motion on the proposed
amendment.

Mr. Antosz made a motion to recommend approval to the Township Board of the
proposed amendment to Chapter 54 of the Township Zoning Ordinance regarding the
Historic Overlay Zone, specifically Section 54.200: Permitted Uses. Ms. Avery
supported the motion. The motion carried unanimously.

Chairperson Loy moved to the next item on the agenda.
Old Business
Since there was no old business to consider, Chairperson Loy moved to the next

agenda item.

Any Other Business

Ms. Johnston said there are a number of minor Zoning Ordinance amendments
that the Planning Department would like to review with the Planning Commission as the
language is developed. The Planning Department has been keeping a list of ordinance
concerns that have arisen when completing site plan review, discussing possible
development options with property owners, or difficulties the Zoning Administrator
encounters when administering the Code. She would like to bring smaller changes to the
second meeting of the month as they are developed. Once approval has been given to
re-do the whole Ordinance, she would like to bring bigger sections to the Planning
Commission for consideration as they are developed in concert with the Master Plan.

She said today there were three items needing attention that have come up as
Staff worked with the public and encountered issues.

a. Village Form-Based Code Overlay Zone — Section 34.670: Signs

Ms. Johnston said as presented to the Planning Commission at the February 11,
2016 meeting, the signage requirements included in the Architectural Standards of the
Village Form-Based Code Overlay District do not allow for internally lit plastic letter or
plastic box signs, but many of these types of signs exist in the District. The Township



often receives requests to allow a panel change to these box signs when there is a
tenant change in a building. Technically, the Overlay District would require the
replacement of a new sign that is in compliance with the Architectural Standards.

She recommended language within Section 34.670: Signage that would allow the
continuation of otherwise prohibited signs on nonconforming buildings in accordance
with Section 76.000 until such time as the structure comes into compliance with the
Architectural Standards of the Overlay District. Essentially, signs on existing structures
that currently do not conform to the Architectural Standards would be allowed to
continue, including changing out panels for internally lit box signs, until such time that
the building is renovated and comes into compliance with all of the architectural
requirements of the Overlay District. If at least 51% of the value of a building would be
spent to remodel, the owner would be required to bring the entire building into
compliance with the Ordinance.

There was extensive discussion regarding the desire for compliance with the sign
requirements, but acknowledging the significant differences between the village core
and the east corridor, south corridor and village fringe, and that perhaps it would be
better to focus on compliance with the new language only within the village core
historical area (pink on map) now, then start trying to work out from there rather than to
put conformance issues on the fringe areas.

It was agreed Ms. Johnston would return to the meeting on April 28 with
language reflective of the Board’s discussion, and will share the outcome from that
meeting with the DDA Board at their meeting in May for their input.

b. Nonconforming Uses, Structures and Parcels/Lots

Ms. Johnston said currently, Section 62: Nonconforming Uses does not address
parcels or lots that were lawfully recorded but no longer meet our Zoning Ordinance
requirements. Instead, these nonconforming Iots are regulated by Section 66.200:
Dimensional requirements for parcels, lots and building sites found in Section 66.000:
Area Requirements

She said often these parcels or lots do not meet the width requirements for frontage
on a public right-of-way, making them nonconforming and unbuildable. Many
communities provide language within their zoning ordinance to address these types of
parcels or lots. In some instances, denying the use of a lawfully recorded property could
be considered a “taking.”

Ms. Johnston said Staff recommends language be added to this Section to
distinguish between land and structures and nonconforming structures to reach a
balance. In addition, the Section has been reorganized to address more clearly all of the
different types of nonconformity: land, uses and structures.



The group was in consensus that they were comfortable with the recommended
language and that it could be moved to a public hearing.

c. Off-Street Parking — Section 68.300: Requirements for Parking Spaces and
Lots

Ms. Johnston told the Board the current Off-Street Parking Ordinance does not
address the number of stacking spaces a drive through window should provide. Because
of the number of facilities the Township has recently reviewed requesting drive through
facilities, planning staff feels that some regulatory control over drive through lanes should
be considered. The suggested amendment requires five stacking spaces for each drive
through window, each space measuring 10 feet by 20 feet, designed and located so as
not to block or impede pedestrian and/or vehicle circulation on the site or on any adjacent
sidewalk or street. Stacking spaces will not be considered parking spaces.

She said the stacking spaces would begin from the drive-through window and
extend back five spaces; it is likely six to seven cars could be stacked in that space.
Parking lot requirements would be followed.,

Board Members suggested that the amendment language include speakers, that
the five spaces begin at each serving drive-through window back five spaces, and that
drive-through lanes for restaurants are delineated from other types of businesses.

Ms. Johnston will rework the language to include the suggestions and bring it back
to the Board for consideration.

PLANNING COMMISSIONER COMMENTS

Chairperson Loy encouraged everyone to attend the Drake House Open House
on Sunday April 17 between 2:00 and 4:00 p.m.

He noted the Capital campaign for the Drake House received $150,000 from the
Township Board for 2016-2017; the official campaign kick-off begins April 7.

ADJOURNMENT

Having exhausted the agenda, and with there being no further business to
discuss, Chairperson Loy adjourned the Planning Commission meeting at
approximately 8:17 p.m.

Minutes prepared:
March 26, 2016

Minutes approved:
, 2016



OSHTEMO CHARTER TOWNSHIP
PLANNING COMMISSION

MINUTES OF A MEETING HELD JANUARY 28, 2016

Agenda

Old Business:
SITE PLAN ORDINANCE AMENDMENTS

Other Business:
RR: RURAL RESIDENTIAL DISTRICT AMENDMENTS

A meeting of the Oshtemo Charter Township Planning Commission was held on
Thursday, January 28, 2016, commencing at approximately 7:00 p.m. at the Oshtemo
Charter Township Hall.

MEMBERS PRESENT:  Millard Loy, Chair
Fred Antosz
Wiley Boulding Sr.
Dusty Farmer
Mary Smith

MEMBERS ABSENT: Kimberly Avery
Pam Jackson

Also present were Julie Johnston, Planning Director, James Porter, Attorney, and
Martha Coash, Meeting Transcriptionist. One other person was in attendance.

Call to Order and Pledge of Allegiance

The meeting was called to order by Chairperson Loy at approximately 7:00 p.m.,
and the “Pledge of Allegiance” was recited.

Agenda

Chairperson Loy asked if there were any additions, deletions or corrections to the
Agenda. Hearing no changes, he called for a motion to accept the Agenda as
presented.

Mr. Antosz made a motion to accept the agenda as presented. Mr. Boulding Sr.
seconded the motion. The motion passed unanimously.




Public Comment on Non-Agenda Items

Chairperson Loy called for public comment on non-agenda items.

Ms. Ann Basac, 2411 N. 5" Street, had questions regarding any plans for future
subsidized housing in the Township.

Attorney Porter explained the Township no longer participates in this program.
The Ordinance was changed in 2004 or 2005 to prohibit participation because the cost
of providing services is much more than income realized. There are currently three
subsidized housing developments in the Township that pre-date the Ordinance change.

He also confirmed there are no current development plans for the property on the
south side of Stadium Drive owned by the WMU Foundation or on West Main Street
east of Meijer.

Hearing no further comments, the Chairperson proceeded to the next agenda
item.

Approval of the Minutes of January 14, 2016

Chairperson Loy asked if there were any additions, deletions or corrections to the
minutes of January 14, 2016. Hearing none, he asked for motion to approve the
minutes.

Mr. Boulding, Sr. made a motion to approve the minutes of January 14, 2016 as
presented. Ms. Farmer seconded the motion. The motion was approved unanjmously.

QOld Business

Site Plan Ordinance Review

Chairperson Loy asked Ms. Johnston to address the Board regarding review of
the Site Plan Ordinance.

Mr. Johnston said in order to more clearly define the site plan review process,
staff developed proposed amendments for the Board's review. The intent is to be more
specific regarding they types of development that require site plan review and the
process under which the plans will be reviewed. The Board saw the initial draft of
amendments at their December 10 meeting. Concerns with the proposed language
expressed at that meeting were considered and the draft was revised to incorporate
their comments and concerns. Ms. Johnston walked through the revised draft with the

group.

After Board discussion, it was agreed Ms. Johnston would address a few
additional points raised, then move ahead with providing a new copy of the revised Site



Plan Ordinance at the next study meeting in February for final review. If approved, the
next step would be to present the amendments at a public hearing in March.

Any Other Busihess

RR: Rural Residential District Amendments

Ms. Johnston said the development and approval of the RR: Rural Residential
District took place in late 2001 and early 2002. It was developed in response to a
Master Plan update that understood the decline of agricultural needs in the Township
while still wanting to maintain the “rural’ character. The RR District encouraged open
space community provisions. However, the majority of subdivisions and site
condominiums within the RR District are not developed under the open space
provisions. Of 13 plats and/or site condominiums approved within the RR District since
inception of the Open Space Community Ordinance in 1995, only four were developed
as open space projects.

In order to encourage more open space development, she felt the Rural
Residential District Density Calculations needed to be revised. She explained that the
Master Land Use Plan clearly indicates that while public utilities, specifically public
water, have been provided in portions of the RR area (down West Main Street), it was
not done to spur development but to resolve a specific environmental problem.
However, the Township Zoning Ordinance is contradictory to this statement because
density in the RR District depends on whether a site has public water.

The recommended changes would allow subdivisions and site condominiums to
develop with a requirement that each lot be at least 1.5 acres unless the project
develops under the Open Space Community Special Exception Use.

Additionally, she recommended residential density be based on net acreage
rather than gross acreage. This allows density to be determined by acreage left after
streets, sidewalks and retention pond acreage has been subtracted from the total first.
She noted in a standard subdivision, infrastructure takes up about 25 to 30 percent of
the development. She said net density is recommended as a way to reduce the total
number of lots developed on a site and hopefully allow for more of the natural
environment to be preserved. Ms. Johnston noted the requested changes were
reviewed with the Township Attorney, who indicated support of the changes.

Chairperson Loy said he agreed with the whole concept. He felt this was the
intent of the original approval of the RR District but that it did not trickle down to
Ordinance language.

Ms. Farmer said this language was a better reflection of the Master Plan and is a
thoughtful plan that will provide for a give and take relationship between the Township
and developers.



Attorney Porter called the proposed amendments nothing short of pure genius
that will create a balance and the opportunity to preserve more open space within
developments.

Mr. Antosz said he felt this was a great way to move forward.

Ms. Johnston said if authorized by the Board to move forward, a public hearing
could be set for these amendments in March at the same time the hearing is held for the
Site Plan Review Amendments.

Chairperson Loy asked for a motion.

Ms. Farmer made a motion to move the Amendments as presented forward to a

public hearing on March 10 or 24. Mr. Antosz seconded the motion. The motion was
approved unanimously.

PLANNING COMMISSIONER COMMENTS

The Chairperson said there would be an open house at the Drake House on
March 20 from 2 — 4 p.m. Bids will be going out for work to recreate the original
driveway — expect major changes this spring.

Ms. Johnston told the Board the Michigan Association of Planning will be holding
sessions on Site Plan Review and Planning and Zoning Essentials on March 9 and
indicated the Township would fund registration for interested Commissioners.

Chairperson Loy said he may be absent from the March 28 meeting.

ADJOURNMENT

Having exhausted the agenda, and with there being no further business to
discuss, Chairperson Loy asked for a motion to adjourn.

Mr. Antosz made a motion to adjourn the meeting. Ms. Smith seconded the
motion. The motion was approved unanimously.

The Planning Commission meeting was adjourned at approximately 8:00 p.m.

Minutes prepared:
January 30, 2016

Minutes approved:
February 11, 2016



OSHTEMO CHARTER TOWNSHIP ORDINANCE NO.
Adopted: , 2016

Effective: , 2016

OSHTEMO CHARTER TOWNSHIP ORDINANCE

An Ordinance to amend the Oshtemo Charter Township Zoning Ordinance by the
amendment of Section 54.000 Historical Overlay Zone, Subsection 54.200 Permitted Uses, and
the amendment of Section 82.000 Site Plan Review. This Ordinance repeals all Ordinances or
parts of Ordinances in conflict.

THE CHARTER TOWNSHIP OF OSHTEMO
KALAMAZOO COUNTY, MICHIGAN
ORDAINS:

SECTION I. AMENDMENT OF ZONING ORDINANCE COMPILED SECTION
54.000 HISTORICAL OVERLAY ZONE, SUBSECTION 54.200
PERMITTED USES. Section 54.000 Historical Overlay Zone, Subsection
54.200 Permitted Uses is amended to read as follows:

54.000 HISTORICAL OVERLAY ZONE
54.200 Permitted uses.
Any permitted use in the underlying zoning.

Any use significant to the historical purpose or characteristics of the
property.

SECTION IL AMENDMENT OF ZONING ORDINANCE COMPILED SECTION
82.000 STTE PLAN REVIEW. Section 82.000 Site Plan Review is hereby
amended to read as follows:

82.000 SITE PLAN REVIEW

82.100 Purpose.

The purpose of this article is to require the review of those documents
or drawings as specified herein to ensure that a proposed land use or
development activity is in compliance with this ordinance, other local
ordinances, and state and federal statutes. The-intent-of thisSection
Furthermore, its purpose is to provide for consultation and cooperation
between the land developer and the Township Zening Beard-ef-Appeals in
order that the developer may accomplish his their objective in the
utilization of his their land within the regulations of this Zoning
Ordinance, and with minimum adverse effect on the use of adjacent
streets and highways and on existing and future uses in the immediate area
and vicinity.



82.200

Applicability. Seope

(@)

(b)

(©)

(@

(e)

®

()

Prior to the establishment of a use, addition to an existing use,
or the erection of any building, a site plan shall be submitted to
and approved by the Township in accordance with the
procedures of this section, and the development requirements
of this and other applicable ordinances.

The Township shall not approve the issuance of a building
permit until a site plan, where required, has been approved
and is in effect. Obtaining site plan approval does not
guarantee issuance of a building permit.

No grading, removal of trees or other vegetation, landfilling,
installation of utilities, or other construction improvements
shall commence for any development which requires site plan
approval until a site plan is approved and is in effect, except as
permitted by this ordinance or by Section 78.610.

Site plan review shall be required for the activities or uses
listed in the table below. The Planning Commission, Zoning
Board of Appeals, or Planning Department through
Administrative Approval shall have the authority to review
and to approve, approve with conditions, or deny site plan
applications as provided in this section, in accordance with the
table below. If all site plan application requirements are met,
the site plan shall be approved, approved with conditions, or
denied within 60 days of receipt of the completed application.

The Planning Director shall have the discretion to forward any
site plan submitted for administrative approval to the Zoning
Board of Appeals for final determination.

If administrative approval is denied, the applicant may appeal
the decision to the Zoning Board of Appeals.

Single-family and two-family dwellings are exempt from these
requirements.



NEW CONSTRUCTION

d E:iin_

Open Space Developments

Approve

Planned Unit Developments
(PUD)

Approve

Multi-Family
Developments/Buildings

Approve in
R-4 District

Approve in
R-3 District

Mobile Home Community

Recommend

Approve

Any Nonresidential Building,
Structure or Use (unless
Special Exception Use)

Approve

Special Exception Uses

Approve

EXPANSION/MODIFICATION TO EXISTING BUILDINGS

Alteration or expansion
involving less than one-fourth
of the floor area of an existing
structure or is no greater than
2,000 sq. ft. whichever is less

Approve

Alteration or expansion
involving more than one-
fourth of the floor area of an
existing structure or is greater
than 2,000 sq. ft.

Approve

Expansion/Intensification of a
Special Exception Use

Approve

CHANGE IN USE

Reuse of an existing building
where no building expansion is
proposed, if the Planning
Director determines the new
use is similar or less intense in
terms of parking, traffic
generation, drainage, utility
needs, noise, aesthetics and
other external effects

Approve

Change of land or building to
a more intensive use, as
determined by the Planning
Director, that may involve
substantial change in parking,
traffic flow, hours of
operation, public services,
effluent discharge, or
substantial alteration of the
physical character of the site

Approve

Change to a Special Exception
Use

Approve

Temporary uses, buildings and
structures

Approve




Change of use/occupancy of an
individual suite within a
Commercial Center

Approve

ACCESSORY STRUCTURES AND SITE IMPROVEMENTS

Accessory structures/buildings
that are one-fourth the size of
the principal building or less
and does not affect other
Zoning requirements

Approve

Accessory structures/buildings
that are more than one-fourth
the size of the principal
building and/or affect other
Zoning requirements

Approve

QOutdoor storage, sales and
display for more than one day

Approve

Modification or expansion of
existing off-street parking,
stacking spaces or loading and
unloading areas

Approve

Construction, relocation or
erection of signs, screening
walls, fences, waste
receptacles, sidewalks, lights,
and poles

Approve

Modifications to comply with
accessibility requirements

Approve




82.310

Subdivision/Site Condominiums under Open Space or Planned Unit

Development Regulations —Review by Tewnship-Board-and-electronie
coplesolplang,

Cendemintum-prejeets, Open space and planned unit developments

involving site condominiums asits or subdivisions shall require final
approval by the Township Board following site preliminary/conceptual
plan review and approval ef by the Planning Commission. Open space
and planned unit developments involving site condominiums or
subdivisions shall follow both the requirements of their respective
Zoning Ordinance regulations, as well as the requirements of Part 290
of the General Ordinances, including the plan development
requirements. The site plan review requirements of section 82.600
herein shall not govern the review process for open space or planned
unit developments that include site condominiums or subdivisions.




82.400

82.500

82.600

Optional Sketch Plan Review.

Preliminary sketches of proposed site and development plans may be

submitted for review to the ZeningBeard-of Appeals approval body prior

to the process for final approval. The purpose of this procedure is to

allow discussion between a developer and the ZeningBoard-of-Appeals
approval body as to the acceptability of the the—developer—of-the
aceeptability—ef—his proposed plans prior to incurring extensive

engineering and other costs which might be necessary for final Site Plan
approval. Such sketch plans shall include, as a minimum, the following:

(a) The name and address of the applicant or developer, including the
names and addresses of all officers of a corporation or partners of a
partnership.

(b) A legal description of the property.

(c) Sketch drawings showing tentative site and development plans.

The Zening Beard-ef-Appeals approval body shall not be bound by any
discussion which occurred during the optional sketch plan review or
any tentative approval given at this time.

Application Procedure.

Requests for Site Plan Review shall be made by filing with the
Township Planning Department. The following information shall be
required:

(a) Application:

(1) A review fee as determined by resolution of the
Township Board based upon the cost of processing the
review and as shall be on file with the Township Clerk
for public information.



(b)

@)

&)

One copy of the completed application form for Site
Plan Review which shall contain, as a minimum, the
following:

A. The name and address of the applicant.

B. The legal description of the subject lot, parcel or
building site.

C. The area of the lot, parcel or building site in
acres or, if less than one acre, in square feet,

D. The present zoning of the subject lot, parcel or
building site.

E. A general description of the proposed
development.

F. The environmental permits checklist.

G. The hazardous substance reporting form for site

plan review.

Copies of the proposed site plan, the number of which
to be determined by the Township Planning
Department.

Process: Upon receipt of a site plan application and supporting
data, the Planning Department shall:

0]
@)

3

“@

)

(6)

Review the site plan application for completeness.

Forward the site plan application and all supporting
data to the Fire Department, Parks Department,
Township Engineer and Township Legal Counsel who
shall review the materials and return written comments
to the Planning Department.

Notify the applicant in writing of the comments received
or if the site plan is incomplete. Incomplete applications
and site plans may not be submitted to the Zoning
Board of Appeals or Planning Commission.

If revised plans are required, the applicant shall submit
within the time frame provided by the Planning
Department. Planning staff will determine which
Township departments require a second review. Any
final comments will be provided to the applicant prior
to Zoning Board of Appeals or Planning Commission
meeting.

The Planning Director shall schedule the final
application and plan on the next available Planning
Commission or Zoning Board of Appeals meeting.
Members of the reviewing body shall be delivered
copies of the same prior to the hearing for their
preliminary information and study. The hearing shall
be scheduled within not more than 60 days following the
date of the receipt of the plans and application by the
Planning Department.

The applicant shall be notified of the date, time and
place of the hearing not less than one week prior to such
date.



(©

Site Plan: A site plan shall consist of an overall plan for the
entire development drawn on 24” by 36” paper and drawn to a
scale of no less than 1” = 50°. The Planning Department may
request copies of all plans and drawings at a reduced size
format. The site plan shall contain all of the materials and
information listed below to be considered complete to begin the
review process for submission to the Zoning Board of Appeals
or Planning Commission, unless deemed unnecessary by the
Planning Department:

{1 General Requirements:

A.

B.
C.
D.

The date, name and address of the preparer;
Project title;
Location map with the north point indicated;

Seal of the architect, engineer, surveyor or
landscape architect for those sections of the plan
set in which they are responsible;

Zoning classification of the proposed parcel and
all adjacent parcels;

Percentage of land covered by buildings and that
reserved for open spaces;

All interior and exterior areas to be used for the
storage, use, loading/unloading, recycling or
disposal of hazardous substances.

2) Access and Circulation. Site plans must include
dimensioned drawings of all existing a proposed:

A.

D.

Public and private easements contiguous to and
within the proposed development which are
planned to be continued, created, relocated or
abandoned;

Acceleration, deceleration, passing lanes and
approaches; dedicated road or service drive
locations; proposed locations of driveways,
access drives, street intersections; driveway
locations on opposite frontage; dimensioned fire
lanes, including curve radii; and surfacing
materials.

Parking spaces, circulation aisles, off-street
loading/unloading area, stacking spaces, and
surfacing materials;

Location and width of sidewalks.

3) Buildings and Structures:

A.

Location, height, and outside dimensions of all
existing and proposed buildings or structures on
the site, with setbacks and yard dimensions;

Front, side and rear building elevations with all
windows, lights, doors, and exterior materials,
including color, indicated;

Dwelling unit density where pertinent;

Rubbish disposal facilities with elevation details
of the enclosures;



(C))

S)]

E. Location of signs, if determined;

F. All existing or proposed underground and
above-ground storage tanks;

Utilities, soil erosion, sedimentation control, and
drainage:

A. Grading plan showing existing contours at a
maximum interval of two foot;

B. Location, size and design of existing and
proposed service facilities above and below
ground, including:

i. Water supply facilities including fire
hydrants, water lines and mains.
ii. Sanitary sewer facilities;
ii. Natural and engineered drainage by

location type (e.g. natural drainage
courses, storm sewers, and other utility
mains and facilities) including location of
interior and exterior drains, dry wells,
catch-basins, retention/detention areas,
sumps and other facilities designed fo
collect, store and transport storm water;

iv. The point of discharge for all drains and
pipes;
V. Easements;
€. Drainage management plan with design

calculations showing drainage courses and
proper management to direct runoff of
impervious surfaces and roof drains.

Landscaping Plan. Location and description of all:

A. Lines demarcating the limits of land clearing on
a site. Land clearing shall be limited to that
needed for the construction of buildings,
structures, parking lots, street right(s)-of-way,
drainage and utility areas, other site
improvements, and any grading necessary to
accommodate such construction;

B. Natural features including the location of
woodlots, wetlands, marshland, streams, lakes,
drain basins, water courses, flood plains and
similar features; location and species of trees
>12" in diameter as measured at four feet above
the ground within the proposed development
area of the site;

Bl Soil characteristics of the site at least to the
detail provided by the U.S. Soil Conservation
Service;

D. Pedestrian walks, malls and recreation areas;

E. Proposed landscaping, including berms, buffers,

screens and greenbelts, lawns, shrubs, and other
live plant materials;



F. Screening walls and fences, including
dimensions, materials and details;

G. Method of irrigation, if applicable.
(6) Lighting Plan

A, Location and detail of on-site illumination;
B. Elevation details of proposed light fixtures,
including height;

G Photometric plan.

(7) Any additional material information necessary to
consider the impact of the project upon adjacent
properties, the general public, and the environment, as
may be demanded by the Planning Department,
Planning Commission or the Zoning Board of Appeals.

82.700 Action on Application and Plans.

82725 Following the hearing, the Planning Commission or
Zoning Board of Appeals shall have the authority to approve,
disapprove, or modify the proposed plans in accordance with the
purpose of the Site Plan Review provisions of the Township
Zoning Ordinance and criteria therein contained. Any required
modification shall be stated in writing, together with the reason
therefor, and delivered to the applicant. The Planning
Commission or Zoning Board of Appeals may either approve the
plans contingent upon the required modifications, if any, or may
require a further review after the same have been included in the
proposed plans of the applicant. If further review is required, the
decision of the Planning Commission or Zoning Board of
Appeals shall be made by said Board within 180 120 days of the

receipt of the Application by the Fewnship-Cletk Planning
Department.

10



82.800

(b) 82736 Two copies of the approved final Site Plan with any
required modifications thereon shall be maintained as part of the
Township records for future review and enforcement. One copy
shall be returned to the applicant. Each copy shall be signed and
dated with the date of approval by the-Chairman-of the Planning
Commission or Zoning Board of Appeals for identification of the
final approved plans. If any variances from the Zoning Ordinance
have been obtained from the Zoning Board of Appeals, the
minutes concerning the variance, duly signed, shall also be filed
with the Township records as a part of the Site Plan and delivered
to the applicant for kis information and direction.

Criteria for Review.

In reviewing the application and site plan and approving, disapproving or
modifying the same, the Planning Commission or Zoning Board of
Appeals shall be governed by the following standards:

(a) There is a proper relationship between the existing streets and
highways within the vicinity and proposed deceleration lanes,
service drives, entrance and exit driveways and parking areas to
ensure the safety and convenience of pedestrian and vehicular
traffic. Access for all sites located on an "arterial" or "collector"
(as those terms are defined in the Access Management Plan) shall
comply with the provisions of Section 67.000, the Access
Management Guidelines, and be designed in consideration of the
provisions of the Access Management Plan.

(b)  That the buildings, structures, and entryways thereto proposed to
be located upon the premises are so situated and designed as to
minimize adverse effects therefrom upon owners and occupants of
adjacent properties and the neighborhood.

(c) That pedestrian access is considered on the site and within the
site for ease of access to the development and that Township
Standard Specifications for Sidewalks are met.

(d)  That as many features of the landscape shall be retained as possible
where they furnish a barrier or buffer between the project and
adjoining properties used for dissimilar purposes and where they
assist in preserving the general appearance of the neighborhood or
help control erosion or the discharge of storm waters. Judicious
effort shall be demonstrated to preserve the integrity of the land,
existing topography, natural features (i.e., slopes, woodlands, etc.)
and natural drainage patterns to the greatest extent feasible.

(e) That any adverse effects of the proposed development and
activities emanating therefrom upon adjoining residents or owners
shall be minimized by appropriate screening, fencing or
landscaping.

13) That all provisions of the Township Zoning Ordinance and
General Ordinances, as required, are complied with unless an
appropriate variance therefrom has been granted by the Zoning
Board of Appeals.

(g That the height and location of all portions of buildings and
structures are accessible to available emergency vehicles and
equipment.

(h)  That the plan will not result in any additional run off of surface
waters onto adjoining property.

11



82.900

(i)

@

That the plan as approved is consistent with the intent and purpose
of zoning to promote public health, safety, morals and general
welfare; to encourage the use of lands in accordance with their
character and adaptability; to avoid the overcrowding of
population; to lessen congestion on the public roads and streets; to
reduce hazards to life and property; to facilitate adequate provision
for a system of transportation, sewage disposal, safe and adequate
water supply, education, recreation and other public requirements;
and to conserve the expenditure of funds for public improvements
and services to conform with the most advantageous uses of land,
resources and properties; to conserve property values and natural
resources; and to give reasonable consideration to the character of
a particular area, its peculiar suitability for uses and the general
and appropriate trend and character of land, building and
population development.

That the plan as approved is consistent with the Ground-water
Protection Standards in Section 69 of the Ordinance.

Conformity to approved Site Plan.

(a)

(b)

(©)

(d

Approval of the Site Plan shall be valid for a period of one year
after the date of approval. If a building permit has not been
obtained and on-site development actually commenced within said
one year, the Site Plan approval shall become void and new
approval obtained before any construction or earth change is
commenced upon the site. Extensions may be granted by the
approving body if requested prior to the expiration of the one
year validity period.

Property which is the subject of Site Plan approval must be
developed in strict compliance with the approved Site Plan and any
approved amendments thereto or modifications thereof pursuant to
Section 82.925. If any site is not developed in compliance with
said Site Plan, the approval shall be revoked. Notice of such
revocation shall be made by written notice by the Township to the
developer at the last known address. Upon revocation of Site Plan
approval, no further construction activities may be commenced
upon the site other than for the purpose of correcting any
violations.

The Township may, upon proper application by the developer and
in accordance with the procedure established in this ordinance,
approve a modification to the Site Plan to coincide with the
developer's construction, provided such construction satisfies the
criteria placed upon the previously granted Site Plan approval and
the Zoning Ordinance.

At least one complete set of record construction drawings signed
by a licensed architect, engineer, landscape architect, or contractor
shall be submitted to the Township or its designee at the time of
application for a Certificate of Occupancy or, in the case of
residential developments before a Building Permit may be issued.

These drawings shall indicate any changes approved by the
Township to the original site plan. Additionally, the correct
location, size, etc. of any preexisting utilities or facilities shall be
specified.
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82.925

SECTION III.

Amendment to Site Plan.

Once Site Plan approval has been granted by the appropriate reviewing
body, significant changes to the approved Site Plan shall require a
resubmission in the same manner as the original application except as
provided herein.

The Planning Director may approve minor changes in a final site plan
that has been approved by the Planning Commission or Zoning Board
of Appeals, upon the submittal of a revised site plan in accordance
with the following:

(a)

(b)

©

(@)

(©

®

(2)

Those items outlined in section 8§2.200 under Administrative
Approval.

Plantings approved in the landscape plan may be replaced by
similar types and sizes of landscaping which provide a similar
screening effect on an equal or greater basis.

Improvements to site access or circulation, such as deceleration
lanes, boulevards, curbing, pedestrian/bicycle paths, but not
the addition of new driveways.

Changes of building materials or design, fencing, screening, or
site amenities which will result in a higher quality
development, as determined by the Planning Department.

Slight modification of sign placement.

Changes required or requested by a county, state or federal
agency for safety reasons or for compliance with applicable
laws that do not alter the basic design, compliance with the
standards of approval, nor any specified conditions of the
approved site plan.

Situations the Planning Director deems similar to the above
that do not alter the basic design, compliance with the
standards of approval, nor any specified conditions of the
approved site plan.

EFFECTIVE DATE AND REPEAL. All Ordinances or parts of

Ordinances inconsistent with this amendment are hereby repealed. This
Ordinance shall take effect upon publication after adoption in accordance
with State law.

DEBORAH L. EVERETT, CLERK
OSHTEMO CHARTER TOWNSHIP
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