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OSHTEMO CHARTER TOWNSHIP BOARD
7275 West Main Street
Kalamazoo, Ml 49009

269.375.4260

January 13, 2015
BOARD WORK SESSION

5:00 p.m.
AGENDA

Call to Order

Public Comment

Update from Kalamazoo County

Committee Updates: Miss Dig, CIC, CCTA, etc.

Other Business

REGULAR MEETING
7:00 p.m.
AGENDA

1. Call to Order

Pledge of Allegiance

3. Consent Agenda (ACTION)

a. Approve Minutes — December 9, 2014, Regular Meeting, December 10, 2014, Special
Meeting
b. Receipts & Disbursements Report
c. Board Appointments
1. Friends of the Parks
2. Planning Commission

4, Citizen Comments on Non-Agenda ltems

5. Consideration of General Ordinance Amendment Prohibiting Medical Marijuana Provisioning

Centers — Second Reading (ACTION)

Consideration of CCTA Response Letter

Consideration of FOIA Policy Amendment (ACTION)

Consideration of Tuscany East Preliminary Plat Approval (ACTION)
Consideration of 2015 Township Road Maintenance Projects (ACTION}

. Update — Power Line Appeal to State Supreme Court & Condemnation Case
. Other Township Business

. Board Member Comments

. Adjournment



Policy for Public Comment
Township Board Regular Meetings, Planning Commission & ZBA Meetings

All public comment shall be received during one of the following portions of the Agenda of an open
meeting:

a. Citizen Comment on Non-Agenda items or Public Comment — while this is not intended to be a forum
for dialogue and/or debate, if a citizen inquiry can be answered succinctly and briefly, it will be
addressed or it may be delegated to the appropriate Township Official to respond at a later date.

b. After an agenda item is presented by staff and/or an applicant, public comment will be invited.
At the close of public comment there will be board discussion prior to call for a motion.

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual
capabilities of the meeting room. Speakers will be invited to provide their name; it is not required
uniess the speaker wishes to have their comment recorded in the minutes.

All public comment offered during public hearings shall be directed, and relevant, to the item of
business on which the public hearing is being conducted. Comment during the Public Comment or
Citizen Comment on Non-Agenda Items may be directed to any issue.

All public comment shall be limited to four (4) minutes in duration unless special permission has been
granted in advance by the Supervisor or Chairperson of the meeting.

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the
orderly conduct of business. The Supervisor or Chairperson of the meeting shall terminate any public
comment which is in contravention of any of the principles and procedures set forth herein.

(adopted 5/9/2000}
(revised 5/14/2013)

Policy for Public Comment
6:00 p.m. “Public Comment”/Portion of Township Board Meetings

At the commencement of the meeting, the Supervisor shall poll the members of the public who are
present to determine how many persons wish to make comments. The Supervisor shall allocate
maximum comment time among persons so identified based upon the total number of persons
indicating their wish to make public comments, but no longer than ten (10} minutes per person. Special
permission to extend the maximum comment time may be granted in advance by the Supervisor based
upon the topic of discussion. ;

While this is not intended to be a forum for dialogue and/or debate, if a citizen inquiry can be answered

succinctly and briefly, it will be addressed or it may be delegated to the appropriate Township Official to
respond at a later date.

Anyone wishing to make a comment will be asked to come to the podium to facilitate the audio/visual
capabilities of the meeting room. Speakers will be invited to provide their name; it is not required
unless the speaker wishes to have their comment recorded in the minutes.

Public comment shall not be repetitive, slanderous, abusive, threatening, boisterous, or contrary to the
orderly conduct of business. The Supervisor shall terminate any public comment which is in

contravention of any of the principles and procedures set forth herein.

(adopted 2/27/2001)
{revised 5/14/2013)



RECEIPTS & DISBURSEMENTS
* GENERAL, FIRE, SEWER & WATER FUNDS **
RECEIPTS 12/03/2014 thru 01/07/2015

Admin Site Plan/Ganymeds 250.00
Accessory Bldg Review/Hartman 100.00
Site Plan/Loeks 600.00
Planning Escrow/Costco 12,312.80
Planning Escrow/Loeks 1,000.00
Sign Permits 200.00
Planner Fee/K-Twp/Nov & Dec 4,935.16
Copies 108.06
Postage 2.00
Ordinance/Parking Violations 4,683.08
Grave Openings 1,200.00
Rent Deposits 300.00
QOCC Rental 650.00
Grange Rental 1,110.00
Insurance Claim/OCC ceiling 21,428.00
DDA Staff Fees/4th gtr 875.00
Delg Taxes 3,244.03
Kal County/In Lieu of Taxes 12.55
Solicitors License 20.00
Cable Fees/dth quarter 2014 48,508.93
Metal Bin Credit 424.95
Refund/BS&A 11,290.00
Misc Sale of Equipment 39.60
PEO Mileage Reimbursement/2nd/3rd gtrs 6,125.84
False Alarm Fees 32546
Insurance Claim/Fire Truck Repair 14,750.74
Ingurance Claim/Vent System Repair 8,163.58
Sewer Receipts 33,136.44
Water Receipts 26,067.85

Total 199,764.07

DISBURSEMENTS

12/10/2014 Payroli/Office 30,492 .82
12/12/2014 Payables 205,094.62
12/24/2014 Payables/Office/FF/Trustees/PC/ZBA/BOR 60,697.55
12/26/2014 Payables 203,8927.40
12/31/2014 Payables 86.977.12
1/7/2015 Payroll/Office 31,147.41
1/8/2015 Payables 168,639.71

Total 786,946.63
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OSHTEMO CHARTER TOWNSHIP ORDINANCE NO.
Adopted: , 2015
Effective: , 2015

OSHTEMO CHARTER TOWNSHIP ORDINANCE
"
An Ordinance to prohibit Medical Marihuana Provisioning Centers or Safety
Compliance Facilities, and to repeal any Ordinance or parts of Ordinances or

resoiutions in conflict with this Ordinance.

THE CHARTER TOWNSHIP OF OSHTEMO
KALAMAZOO COUNTY, MICHIGAN
ORDAINS:
SECTION L. TITLE.
This Ordinance shall be known and may be cited as the Oshtemo Charter

Township Medical Marihuana Provisioning Center/Safety Compliance Facility

Prohibition Ordinance.

SECTION II. INTENT / LEGISLATIVE FINDINGS.

It is the intent of this Ordinance to pre-emptively address the Michigan
Legislature’s action to authorize and approve the establishment of Medical Marihuana
Provisioning Centers or Safety Compliance Facilities and to exercise local municipal
authority granted to the Township to prohibit such facilities or related activities within the
Township. This Ordinance also recognizes that marihuana continues to be a violation
of federal law, specifically the Federal Controlled Substance Act.

It is the further intent of this Ordinance to protect the public health, safety and
general welfare of persons and properties and to prohibit the further expansion of
activities involving medical marihuana beyond that allowed pursuant to the Township’s
Medical Marihuana Operations QOrdinance No. 521 adopted June 28, 2011, which was
designed to recognize the intent of the Medical Marihuana Act and allow the creation
and maintenance of a private and confidential patient/caregiver relationship and to

facilitate the statutory authorization of limited cultivation, distribution and use of



marihuana for medical purposes. However, this Ordinance recognizes the fact that the
community does not want to be exposed to the significant adverse conditions including
substantial serious criminal activity, danger to law enforcement, discouragement and
impairment of effective law enforcement, as well as the creation of purportedly unlawful
commercial enterprises which involve the cultivation, distribution andfor use of
marihuana that is not reasonably susceptible of being distinguished from serious
criminal enterprises,

It is the intent of this Ordinance to prohibit the distribution centers identified by
the Michigan Legislature as Medical Marihuana Provisioning Centers or Safety
Compliance Facilities which would heighten the likelihood of serious secondary effects
associated with the medical marihuana industry. The provisions for prohibition are

based on the following findings:

1. Law enforcement officers are required to investigate and pursue
prosecution with regard to the unlawful culiivation, distribution or
consumption of marihuana. Yet, the Act concurrently authorizes as lawful
undertakings the same actions by those who meet the terms of the Act.
This places a burden on law enforcement to make a disiinction relating to
very similar conduct, and the Act expressly denies law enforcement
officials advanced access to the identity and location of those authorized
to lawfully engage in the cultivation, distribution or consumption of
marihuana for medical purposes, making it difficult to distinguish between
lawful and unlawful operations with the possible pre.sence of significant
quantities of unlawful conirolled substances along with quantities of cash
and weapons used to protect the conirolled substances and cash.
Interaction between law enforcement and persons engaged in unlawful
drug activity can be extremely dangerous. Accordingly, not allowing
Medical Marihuana Provisioning Centers or Safety Compliance Facilities
within the Township is critical to law enforcement in order to identify and

distinguish sifes of lawful activity from sites of unlawful activify.



The experience in the State of California, a state that approved the
medical use of marihuana more than a decade ago, is that concentrations
of marihuana distribution activity lead to the following significant and

serious secondary effects:

a, Caiifornia law enforcement reported in 2009 (White Paper), that
nonresidents in pursuit of marihuana, and out of area criminals in
search of prey, are commonly encountered just outside marihuana
dispensaries, as well as drug-related offenses in the vicinity — like
resales of producis just chtained inside — since these marihuana
centers regularly attract marihuana growers, drug users, and drug
traffickers. Sharing just purchased marihuana outside dispensaries
also regularly takes place resulting in increased incidents of crime

including murder and armed robbery.

b. In a 2009 California law enforcement PowerPoint presentation,
referring again to the existence of a conceniration of distribution

activities, the Los Angeles Police Department reported:

(1) 200% increase in robberies.

(2) 52.2% increase in burglaries.

(3) | 57.1% rise in aggravated assaults.

(4} 130.8% rise in burglaries from autos near cannabis clubs in
Los Angeles.

{(5) Use of armed gang members as armed “security guards.”

c. California law enforcement reporied in 2009 (White Paper) that
besides fueling marihuana dispensaries, some monetary proceeds
from the sale of harvested marihuana derived from plants grown

3



inside houses are being used by organized crime syndicates to
fund other legitimate businesses for profit and the laundering of
money, and to conduct illegal business operations like prostitution,

extortion, and drug trafficking.

d. California law enforcement reported in 2009 (White Paper) that
other adverse secondary impacis from the operation of marihuana
dispensaries include street dealers lurking about dispensaries to
offer a lower price for marihuana to arriving patrons; marfhuana
smoking in public and in front of children in the vicinity of
dispensaries; loitering and nuisances; acquiring marihuana and/or
money by means of robbery of patrons going to or leaving
dispensaries; an increase in burglaries at or near dispensaries; a
loss of trade for other commercial businesses located near
dispensaries.

(The findings are based upon the “White Paper — A Local Government View of the

Michigan Medical Marihuana Act,” by Gerald A. Fisher, October 5, 2010.)

3. The Act exempis Medical Marihuana Provisioning Centers and Medical
Marihuana Safety Compliance Facilities from criminal penalties of State
law or local ordinance; search or inspection; seizure or disciplinary
actions. The Act further exempts regulation and sanctions for purchasing,
receiving, selling or transferring marihuana from and to qualifying patients,
registered qualifying patients, and registered primary caregivers unless
prahibited by the local municipality. Just as with the adult entertainmgnt
industry, which is protected by the First Amendment, these marihuana
operations also have negative secondary effects including criminal activity
associated with that reporied above, and therefore, prohibition of these
activities in light of the Township’s choice to reguiaie such activities
pursuant {o Ordinance No. 521 is reasonable.

4



4, The inability of law enforcement officials to access relevant and often
critical information concerning those cultivating, distributing and
consuming marihuana amounts to a material barrier to the effective
investigation/enforcement maodel. Without critical information 1o
distinguish those operating under the Act from those engaged in illegal
trafficking, law enforcement is impeded in the effort of undertaking
adequate operational planning, and this, in turn, exposes law
enforcement, and innocent third parties, to substantial and unnecessary

risks.

5. The Act would undermine the creation of a private and confidential
patient/caregiver relationship to facilitate the lawful cultivation, distribution,
and use of marihuana strictly for medical purposes provided under the
Medical Marihuana Act located at MCL 333.26421 et seq. under which

Ordinance No. 521 was adopted.

6. It is the intent of this Ordinance to prohibit Medical Marihuana Provisioning
Centers and Safety Compllance Facilities or any other similar operations

and related activities.

SECTION Iil. DEFINITIONS.

+ Act shall refer fo any Act signed into law authorizing and/for regulating
Medical Marihuana Provisioning Centers / Safety Compliance Facilities

and other related activities.

+ Medical Marihuana Provisioning Center or Provisioning Center
means a commercial entity located in this State that acquires, possesses,

manufactures, delivers, transfers, or transports medical marihuana and



sells, supplies, or provides medical marihuana to registered qualifying
patients, directly or through the patients’ registered primary caregivers.
Provisioning center includes any commercial property where medical
marihuana is sold to registered qualifying patients and registered primary

caregivers.

Medical Marihuana Safety Compliance Facility means a facility which

tests medical marihuana for contaminants.

Purchasing or Receiving Medical Marihuana means the purchasing,
receiving, selling or transferring of medical marihuana from visiting
qualifying patients, registered qualifying patients or registered primary
caregivers at a Medical ‘Marihuana Provisioning Center or Safety

Compliance Facility in Oshtemo Charter Township.

Processing Medical Marihuana means processing medical marihuana at
a Medical Marihuana Provisioning Center or Safety Compliance Facility in

Oshtemo Charier Township.

Processing or Manufacturing Non-Smokable Forms of Medical
Marthuana means the processing or manufacturing of marihuana-infused
products in solid form, gaseous form or liquid form at a Medical Marihuana
Provisioning Center or Safety Compliance Facility in Oshtemo Charter

Township.

Transporting or Delivering Medical Marihuana or Paraphernalia
means the transporting or delivery of medical marihuana or paraphernalia
to the residence of a registered qualifying patient or registered primary
caregiver from a Medical Marihuana Provisioning Center or Safety
Compliance Facility in Oshtemo Charter Township.

6



SECTION IV. PROHIBITION.

Based upon the findings of the Township and the negative secondary effects
associated with marihuana dispensaries, it is the legislative intent to prohibit the
following within the Township:

1. The establishment or operation of a Medical Marihuana Processing
Center, a/k/a Processing Center. |

2, The establishment or operation of a Safety Compliance Facility.

3. The processing or receiving of medical marihuana from one or more other
Provisioning Centers at a Medical Marihuana Provisicning Center or Safety Compliance
Facility.

4. The purchasing and receiving of medical marihuana from a registered
qualifying patient or registered primary caregiver at a Medical Marihuana Provisioning
Center or Safety Compliance Facility.

5, The preocessing of medical marthuana at a Medical Marihuana
Provisioning Center or Safety Compliance Facility.

6. The possessing of manufactured paraphemalia for medical marihuana at
a Medical Marihuana Provisionhing Center or Safety Compliance Fagility.

7. The processing of medical marihuana by a medical marihuana processing
center obtained pursuant to Subsection 3 or 4 above while on the processing center's
premises or when thé medical marihuana is being transported pursuant to this Section.

8. The processing or manufacturing of non-smokable forms of medical
marihuana at a Medical Marihuana Provisioning Center or Safety Compliance Facility.

9. The transporting of medical marihuana between the Medical Marihuana
Provisioning Center and another Provisioning Center or Safety Compliance Facility.

10. The transporting or delivering of medical marihuana or paraphernalia to
the residents of a registered qualified patient or a registered primary caregiver if
transportation or delivery is performed by the employees of a Medical Marihuana

Provisioning Center or a Safety Compliance Facility.



SECTION V. PENALTIES AND FINES AND/OR REVOCATION.

Any person, firm, association, parinership, corporation or entity that violates any
of the provisions of this Ordinance shall be deemed responsible for a municipal clvil
infraction which shall be punishable by a civil fine of $500.00 for each violation.

Additionally, the violator shall pay costs which may include all expenses direct
and indirect o which the Township has been put in connection with issuance and
enforcement of the municipal civil infraction.

Notwithstanding any other remedy, the Township shall have the right to proceed
in any court of competent jurisdiction for the purpose of obtaining an injunction,
restraining order or other appropriate remedy to compel compliance with this Ordinance.

Each day that a violation of this Ordinance continues to exist shall constitute a

separate violation of this Ordinance.

SECTION VI. NO VESTED RIGHTS.

A property owner shall not have vested rights or nonconforming use rights that
would serve as a basis for failing to comply with this Ordinance or any amendment to

this Ordinance.

SECTION VII. EFFECTIVE DATE: REPEAL ANY CONFLICTING PROVISIONS

This Ordinance shall take effect upon publication after adoption in accordance
with State law. All Ordinances or parts of Ordinances inconsistent with the provisions of
this Ordinance are hereby repealed.

DEBORAH L. EVERETT, CLERK
OSHTEMO CHARTER TOWNSHIP
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7275 West Main Street 7110 West Q Avenue
Kalamazoo, MI 49009 Kalamazoo, Ml 49009
January 7, 2015

Ms. Linda Teeter, Chair

Mr. Greg Rosine, Vice-Chair

Mr. Sean McBride, Executive Director
Members of the Central County Transit Authority (CCTA) Executlve Commlttee
530 N. Rose Street .

Kalamazoo, MI 49007 L £

(269) 337-8087 o

Via email: Sean McBride (mcbrides@kalamazoocity.org)

- :__{.

RE: OSHTEMO TOWNSHIP & TEXAS TOWNSH]P JOINT RESPONS_E REGARDING NEW
CENTRAL COUNTY TRANSIT AUTHOR\.[TY PUBLIC TRANSPORTATION POLICY

Dear Linda, Greg, and Sean:

The Townships of Oshtemo and Texas w1sh to\ convey uneqmvocally to the Central County
Transit Authority and the community it serves our support for public transit. Jointly we request the
opportunity to discuss and neg; hate w1th_‘_:-the CCTA an interim solution for the continued provision of
public transit to our Townships: ,:Is\ our hape that all partics are able to maintain focus on a mutually
beneficial and equitable: lutlon tovyard attamment of ther CCTA mission, which will continue to move
the commumtles forward.. " "

Spe(;lﬁcaily, we would hke"the opportumty to explore options with you for an inferim, five year
solution fo the problem of service: proportlonahty to the Townshlps expected contribution. On behalf of
our Township residents we are asking, lfor a reasonable review of the contributions for the route and stops
which serve parts of our Townshlps fiot “opted in” as part of the CCTA area, due to the disproportion of
bus line service to the precmct boundary areas.

Ultimately, at the end‘- gffthose five years, we hope to jointly be in a position to present our Board
and our Townships a vision of service and expansion which improves and expands public transportation.
Tt is with such a vision for expansion that it then makes sense to include a greater area.

Please know additionally that both Townships are challenged in the provision of sidewalks for
our residents to access bus service lines. The Townships are actively working to address this issue. Five
years from now, with more sidewalks, our residents will be able to better access the service. This is no
small task, but the Townships are working hard in this direction, and contributing significant dollars and
staff and consultant time to meet this need.



In addition to these joint goals from Texas and Oshtemo Township, we also have unique
circumstances and goals —

OSHTEMO TOWNSHIP

» The Oshtemo Board took official action in regard to the CCTA boundaries at two meetings—
October 14, 2014 and October 21, 2014, The Board decided the inclusion and exclusion of
precincts at that meeting, determining to include five of the ten precincts in the Township, that is,
of the voting precincts, to include half. The decision celebrates the inclusion of bus lines in the
Township.

e It is vital to have ongoing collaboration and discussion with the CCTA, to address the public
transportation needs in our community. We look forward to the difgussion on how buses are
currently and could be used.

e Oshtemo is providing strong support for the bus line sepfle The monetary contribution
represented by the five included precincts is a whopping 4###o Wgr Township’s tofal taxable

extensive handwringing and decision is clear: .-
» Per the CCTA analysis, the opted in Oshtem i Fihe millage

rate is .4. This represents an increase of 700% ovoRgRe - i®paid for public
transit. '
TEXAS TOWNSHIP
s The décision to Opt-Out was not taken -g. , ip Woard and was made after several

*  We continue togf e Transit whicg i
the last four JESER il system.

pe accomplished by the businesses, KVCC, CCTA and the
¢ the inequitable funding mechanism,

Jfcndous work and long term vision you, Friends of Transit, and so many
public transit for the community. Please consider this request to join
eglf long term vision for public transit, in working with our communities to
¥ concerns. We look forward to hearing from you to set up a time we can

others have give
together in the nanlg
address individual anth
begin discussions.

Very truly yours,
Julie VanderWiere, Superintendent Libby Heiny-Cogswell, Supervisor
TEXAS CHARTER TOWNSHIP OSHTEMO CHARTER TOWNSHIP

ce: Township Boards



A Central County Transportation Authority
530 N. Rose Street Kalamazoo, MI 49007

269-337-8087 www kalcountytransit.com

CenTRaL CounTyY
TRANSPORTATION AUTHORITY

January 5, 2015

Libby Heiny-Cogswell, Supervisor
Oshtemo Charter Township

7275 West Main Street
Kalamazoo, MI 49009

Dear Libby,

On December 19, 2014, the Central County Transpottation Authority (CCTA) adopted a Policy
for Fixed-Route Bus Service to Areas Outside the CCTA Boundaries. Enclosed is a copy of the
policy.

The policy will not be implemented until such time a millage to fund fixed-route bus service is
approved and levied. It is anticipated there will be a CCTA public transit millage election in
either May or August 2015. There is currently fixed-route bus service provided to Texas

Township, Pavilion Township and Oshtemo Township that is outside the boundaries of the
CCTA.

Please also feel fiee to contact me, by telephone, if you should have any questions at
269-337-8088 or mebrides@kalamazoocity.org. Thank you.

Sincerely,

Y\t

. McBride, Executive Director

CCTA

SPM/bb

¢: Central County Transportation Authority
Kalamazoo County Transportation Authority
Kalamazoo Transit Authority Board
John Faul, Interim Kalamzazoo County Administrator

K:KCTACCTA/CCTAMasterDocs/Juris. Let. Policy






CENTRAL COUNTY TRANSPORTATION‘AUTHORITY
POLICY STATEMENT AND IMPLEMENTING PROCEDURES

SUBJECT: CCTA Fixed-Route Bus SECTION NO: 1.00.00
Service to Areas Outside
Authority Boundaries PAGE 1 OF 2

EFFECTIVE DATE: 12/19/14

PURPOSE/APPLICATION:
To provide direction and parameters for providing fixed-route bus service to areas outside of the
boundaries of the Authority.

POLICY STATEMENT:

The CCTA boundaries include the City of Kalamazoo, City of Portage, City of Parchment,
Comstock Township, Kalamazoo Township and Precincts 4, 5, 6, 7 and 8 within Oshtemo
Township.

The CCTA will not provide fixed-route bus service outside of the boundaries of the Authority,
however the CCTA may consider providing service(s) that meet the following:

1. Service to areas outside of the Authority boundaries will be limited to the following
conditions:

a. A service contract must be cntered into between the CCTA and the
jurisdiction that includes the area outside of the boundary.

b. A service contract will only be entered into if there is a demonstrated demand
for service. :

¢. The term of the agreement will onty extend for the duration of the approved
CCTA millage.

d. The cost will be set at the amount equal to the millage that would have been
collected if the precinct where service is provided were included in the
boundaries of the Authority.

e. The CCTA may enter into only one (1) service contract with the jurisdiction
and this contract will not be renewed.

f. Contracts to provide fixed-route bus service to Kalamazoo Valley Community
College Main Campus and other countywide publicly funded educational
facilities with significant student population and ridership demand may be
entered with the educational agency if an agreement with the jurisdiction
where the facility is located cannot be agreed upon. Service will be provided
strictly to the educational facility under contract and fo no other areas outside
the Authority boundaries.

g. Board approval is required for all service contracts.

2. The CCTA in efforts to review and test future service delivery may want to conduct a
pilot program that includes areas outside of current Authority boundaries. The
purpose of the pilot is to analyze the demand for service and the operational
feasibility of service, Any pilot program will have a specific time period, defined
service metrics and will require CCTA Board approval. Areas with existing service
at the time of passage of this Policy will not be considered for a pilot program.



CENTRAL. COUNTY TRANSPORTATION AUTHORITY
POLICY STATEMENT AND IMPLEMENTING PROCEDURES

SUBJECT: CCTA Fixed-Route Bus SECTION NO: 1.00.00
Service to Areas Qutside
Authority Boundaries PAGE 2 OF 2

EFFECTIVE DATE: 12/19/14

POLICY IMPLEMENTATION:
The policy will not be implemented until such time a millage to fund fixed-route bus service is
approved and levied.

Any service decisions must comply with Federal Transit Administration (FTA) and Michigan
Department of Transportation (MDOT) requirements, rules and regulations.

Any service decision impacting fixed-route bus service will impact required complimentary
para-transit service provided as part of the Metro County Connect service. Service decisions
need to be coordinated with the Kalamazoo County Transportation Authority (KCTA), since this
is the funding agency which provides the local match for Metro County Connect.

REFERENCES:

APPROVAL:

CCTA Board Chalr - CCT)@oa.rd Vice Chair




OSHTEMO CHARTER TOWNSHIP
KALAMAZOO COUNTY
MICHIGAN

FREEDOM OF
INFORMATION ACT

Policy & Procedure Guide

Adopted by: Oshtemo Charter Township Board
B , 2015



The Michigan Freedom of Information Act (FOIA) requires that public
bodies grant full and complete access to information regarding the
affairs of their operations. This Act provides for public access to certain
records; permits certain fees; prescribes the powers and duties of
certain public officers; and provides remedies, penalties and repeals to
certain acts and parts of acts.

The Freedom of Information Act is designed to implement a strong
state policy that all records maintained by government, unless
exempted, are to be made available to the public upon request.

As a public body, Oshtemo Charter Township is required to assure that
all persons (except those incarcerated in state or local correctional
facilities) are entitled to full and complete information if the
procedures of the Act are followed. Information covered under the
FOIA include business transactions and paperwork maintained,
recelved and generated as part of the governmental unit,

The purpose of this policy is to:

L

Assure compliance with the Freedom of Information Act by alt Township
Departments and Offices as required and permitted by statutes.

Formulate a comprehensive policy that will be applicable Township-wide regarding
the dissemination of information pursuant to the Freedom of Information Act
(MCL.14.231 et Sec.) (Public Act 553 of 1996), as amended.

Communicate to Township elected officials, department heads, employees, and
the public the formal Township Policy on Freedom of Information requests.



L. RECEIVE THE REQUEST

1. FOIA Officer - The Township Clerk, or his/her designee, is the designated FOIA Officer
with authorization by the Oshtemo Charter Township Board to accept and process
requests for public records and to approve denials under this act.

2. The FOIA Officer shall be notified of all requests for processing. The Township Clerk or
histher designee shall prepare a memo to the Township department or departments
requesting the documents and a statement regarding the time required to compile
the documents. Requests for departmental information that is furnished to the
general public through normal operations should not be treated as a FOIA request.
This includes information readily available on the Township website, pamphlets, loose-
leaf publications, and other printed materials (e.g. reports) produced for public
information and disclosure. In addition, manuals and forms, adopted or used by the
Township in the discharge of its functions should also be made available without a

FOlArequest.

3. All denials under this act must be authorized by the FOIA Officer and must cite the
reason for denial.

4. Requests under the Freedom of Information Act must meet the following

requirements:

a. All FOIA requests must be submitted in writing. If you require assistance with
writing or translating, please contact the FOIA Officer. Individuals can submit
their requests in letter format or complete and return a Request for
Information form (FOIA #010) attached and also available on the Township’s
website at www.oshtemo.org. Requests received by facsimile, electronic mail
or other electronic means are considered received the first business day
following the transmittal.

b. The requested information must be identifiable. The written request should
describe the public record sufficiently to enable the public body to find the
public record.

¢. Therequested document andfor information must exist.

d. The requested records should NOT be exempt from disclosure under the Act
as referenced in FOIA 15.243, Section 13 (see attachment).

e. The FOIA request can be a single (one-time) request or a renewable
subscription request (information disseminated on a regular basis for up to six
months).



f. Prisonersin state, county or federal correctional facilities are not entitled to
make requests.

5. All requests received from attorneys will be forwarded to Corporate Counsel
for information, and if deemed necessary, for action.

il. _ RESPONDTO THE REQUE

1. The Clerk’s Office shall determine the scope of the FOIA request (e.g. the time

required to search for, examine, separate/delete exempt information, andfor copy the
requested records).

2. The Clerk may charge fees for reproducing requested records in accordance
with Section 4 of the FOIA. '

a. The Clerk’s Office should use the established FOIA fees as outlined in the
attached fee schedule to estimate the cost of providing the requested

information.

b. The first $20 of a fee shall be waived for a person who receives public
assistance or presents facts showing inability to pay because of indigency.

C. The FOIA Officer shall periodically review and recommend FOIA fee
adjustments to the Oshtemo Charter Township Board. Approved fees shall
be communicated to all Departments and Elected Offices of the Township.

3. In accordance with the Act (Reference 15.235, Section 5.2): Unless otherwise agreed
to in writing by the person making the request, the Clerk’s Office (public body) shall
respo he FOI est withi iness days by doing one of the following:
a. Process and grant the request.

b. [ssue a written notice to deny the request.

C. Grant the request in part and issue a written notice to deny the request in
part.

d. Under unusual circumstances (See FOIA 15.232, Section 2.g), issue a notice to

extend the response period by 10 business days.

e. If the cost of the request is expected to exceed $50, issue a notice to the
requestor to provide a 50% good faith deposit prior to processing the request.



RECORD THE REQUEST

The Clerk’s Office or hisfher designee that processes FOIA information shall
establish and maintain a FOIA file to track and record related details to verify
the following:

d.

Compliance with FOIA 15.233, Section 3.2 - A copy of all written FOIA requests
for public records should be kept on file for no less than one (1) year.

Compliance with FOIA 15.235, Section 5.2 - A public body shall respond to a
request for a public record within five (5) business days after its receipt.

Compliance with FOIA 15.234, Section 4.3 - Fees shall be uniform and not
dependent upon the identity of the requesting person.

The FOIA files should maintain the written request and written response identifying
(as a minimum) the following items:

I NN

Date Received

Brief Description of Request

Requesting Party

Date Responded

Response Type (granted, denied, partial, extension, deposit)
Fees Charged

Fees Collected

In addition to the file, the Clerk’s Office shall keep on file a time stamped copy of all
requests and responses for a period of one (1) year following their issuance.

FOIA files, requests, responses and related information must be available for review
by the FOIA Officer upon request.

The Clerk’s Office shall comply with the following FOIA related record retention
responsibilities in accordance with 15.233, Section 3.3:

a.

Furnish the requesting person a reasonable opportunity for inspection and
examination of its public records and furnish reasonable facilities for making
memoranda or abstracts from its public records during usual business hours,

Make reasonable rules necessary to protect its public records and to prevent
excessive and unreasonable interference with the discharge of its functions.

Protect public records from loss, unauthorized alteration, mutilation, or
destruction.



FREEDOM OF INFORMATION REQUEST*

TO: OSHTEMO CHARTER TOWNSHIP
REQUESTED BY:

{(Name)

(Address)

DESCRIPTION OF PUBLIC RECORDS REQUESTED:

(Telephone)

NATURE OF REQUEST [check one below]:

Please provide a copy of the requested public records.
Please provide a certified copy of the requested public records.

Please allow me an opportunity to inspect the requested public records prior to copying.
| understand that the Township may require me to schedule an appointment for this
inspection.

PAYMENT [check one below]:

| understand that the Township will charge me a fee for providing a copy of a public
record, including the cost of copying, mailing, searching, examining, reviewing,
separating and deleting exempt information. | understand that a deposit of one-half of
the anticipated fee (if the fee is estimated to exceed $50) will be required.

Attached is an Affidavit of Indigency. Please furnish me the requested public records
without charge for the first $20.00 of the required fee. | agree that the Township may
respond to my request by the day of , 20

{Date) (Signature)

*1t is the policy of Oshtemo Charter Township that a written Freedom of Information Act Request is
required except when the request involves the following types of records {1) current property record
cards; {2) current zoning maps; (3) current zoning and general ordinances; {4) minutes for any meeting
within the last 12 months.



OSHTEMO CHARTER TOWNSHIP

FREEDOM OF INFORMATION ACT

FEE SCHEDULE
Effective:
Type of Reproduction Cost Unit
Copies of a Document - 5.25 per page
Labor cost incurred in duplication, examination,
review, separation, deletion, etc. $3.14 per ¥ hour
Postage charges ‘ Actual per mailing

Waivers

The first $20 of the fee shall be waived for each request of an individual who submits an
Affidavit of Indigency stating that they are receiving public assistance or facts showing
inability to pay the full cost.

A waiver of fees will not be provided to an indigent person requesting additional copies of
identical documents previously provided with a waiver of fees pursuant to a prior request
under the FOIA.

Deposits
If the fee for the search and providing the public information exceeds $50, a deposit of % the
estimated fee is required.

Other
Fees must be pald in full prior to the actual delivery of the public information or copies.

The Clerk’s Office cannot refuse to process a subsequent FOIA request on the ground that the
requestor failed to pay fees charged for a prior FOIA request.

1. Hourly wage of the lowest paid departmental employee capable of retrieving the information necessary to
comply with the request. The rate listed was calculated using the hourly wage of $12.55 prorated in ¥ units,



FREEDOM OF INFORMATION ACT

NOTICE OF RIGHT TO APPEAL

After notification of a denial of a Freedom of Information Act request, the requesting party
has the right to undertake either of the following actions to appeal the decision:

1.

2.

Submit to the Supervisor of Oshtemo Charter Township a written appeal that
specifically states the word “appeal” and identifies the reasons for the reversal
of the disclosure denial to:

Attn: Oshtemo Charter Township Supervisor

7275 West Main Street

Kalamazoo, Ml 49009
The Supervisor is not considered to have received the written appeal until the
first regularty scheduled Board meeting following submission of the written
appeal.

The Supervisor shall, within 10 days after receiving written appeal, do one
of the following:

Reverse the denial.
[ssue written notice upholding the denial.

Reverse the denial in part and issue written notice upholding denial in
part.

Under unusual circumstances, issue notice extending for not more
than 10 business days the period during which the head of the public
body shall respond to written appeal.

Seek judicial review under Section 10 of the FOIA.

The requesting party also has the right to receive attorney:s fees and damages as provided in
Section 10 of the FOIA if, after judicial review, the Circuit Court determines that the public
body has not complied with this Section and orders disclosure of all or portions of the public

record.



EXEMPTIONS UNDER P.A. 442, SECTION 13, PARAGRAPH 1, AS INDICATED IN ITEM 5 ON THE
FRONT OF FORM INCLUDE:

A. Information of a personal nature where the public disclosure of the information
would constitute a clearly unwarranted invasion of the individual's privacy.

D. Records or information specifically described and exempted from disclosure by
Statute.
E. A public record or information described in this Section which is furnished by the

public body originally compiling, preparing or receiving the record or information
to a public officer of public body in connections with the performance of the duties
of that public officer or public body, if the considerations originally giving rise to
the exempt nature of the public record remains applicable.

F. Trade secrets or commercial or financial information voluntarily provided to an
agency for use in developing governmental policy if:

i, The information is submitted upon a promise of confidentiality by the
public body.

ii, The promise of confidentiality is authorized by the chief administrative
officer of the public body or by an elected official at the time the
promise is made.

fif. A description of the information is recorded by the public body within a
reasonable time after it has been submitted, maintained in a central place
within the public body, and made available to a person upon request. This
subdivision shall not apply to information submitted as required by law or as a
condition of receiving a governmental contract, license, or other benefit.

G. Information or records subject to the Attorney Client Privilege.

L A bid or proposal by a person to enter into a contract or agreement, until the time
for the public opening of bids or proposals, or if a public opening is not to be
conducted, until the time for receipt of bids or proposals has expired.

M.  Communications and notes within a public body or between public bodies of an
advisory nature to the extent that they cover other than purely factual materials
and are preliminary to a final agency determination of policy or action.
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Mtg Date: January 13, 2015

To: Township Board of Trustees

From: Gregory Milliken, AICP

Applicant: William A. Wilcox {Bronco Development, LLC)

Owner: William A. Wilcox (Bronco Development, LLC)

Property: Parcel #3905-30-205-026 (West L Avenue between Van Kal Street and 2" Street)
Zoning: RR — Rural Residential District

Request: Tentative Approval of Préliminary Plat (Step One of Subdivision Review)
Section(s): Section 290.004 of General Ordinances (Subdivisions)

Project Name: Tuscany East

The proposed development is a 25 lot residential subdivision located on the south side of L Avenue. Itis
located on approximately 30 acres of land between Van Kal Street and 2™ Street immediately east of the
existing Tuscany Subdivision. The applicant owns the property and proposes to develop the subdivision
as an extension of the adjacent subdivision, which they have also taken over for development. The
existing road network will be extended and continue to 2" Street.

SUBDIVISION REVIEW

This is the first subdivision plat that has been reviewed in the Township in many years (and first
residential development to be submitted in nearly two years). Therefore, a quick review of the process
is in order.

Subdivision plat review is a strictly regimented process with the procedures dictated by State statute.
The Township Ordinance (Section 290.004 of the General Ordinances) does a good job of mirroring
those requirements. There are strict timelines on Township reviews, requirements for the applicant to
obtain other agency approvals, and timelines for the applicant to complete subsequent steps following
approval.

In total, the process involves three steps before the Township. This is the first step. It is a fairly
conceptual review. The purpose is to evaluate the proposal for compliance with zoning requirements
and general consistency with the overall requirements of the Ordinance. This allows the applicant to
gain a broad understanding of where the project stands and any changes that may need to be made

7275 W. Main 5t.
Kalamazoo, M| 49009
(269) 375-4260
www.oshtemo,org

8



QOshtemo Township Board of Trustees
Memo re: Tuscany East Preliminary Plat Review
1/7/15~ Page 2

before undertaking the time and expense of the detailed engineering required in step two. Step one
approval requires a public hearing at the Planning Commission and then Township Board approval.

Step two then provides the detailed engineering that accompanies the road plans, grading, stormwater
drainage and detention, and utilities. It also includes more specific approvals from a variety of other
agencies. Step two only requires Township Board approval. Following this approval, construction of the
infrastructure can begin.

Step three is the final step and occurs once all the infrastructure is completed. Step three allows for
review and approval of iegal documents, agency approvals, and as-built plans. It is the Township’s
chance to confirm everything was done according to the approved plan and in compliance with the
appropriate standard,

PROPOSED DEVELOPMENT

The proposed 25 lot subdivision occupies 26 acres of the 30 acre parcel. Four acres are being divided
along the L Avenue frontage for an existing home and barn. The proposed lots vary between 0.56 acres
and 1.34 acres. There is no minimum lot size in the RR district; the density is limited to one unit per
acre. The minimum lot width is 100 feet measured at the building setback line. The proposed lots
satisfy that requirement as well.

Building envelopes have been drawn in each of the proposed lots showing the required sethack
distances. You will note that the western lots have been arranged to align with the existing lots in the
Tuscany subdivision. Ample room has been provided on each lot for construction.

The existing public road is proposed to continue into the new subdivision and connect Mirabella Avenue
to a new, parallel public road named Sienna Street providing access to the new lots. Consisient with
Township requirements, Sienna Street has been extended to the south property line to allow for future
connections, and a stub street has been provided to the east as well. These roads are shown as public
roads and will be built to County Road standards.

The development will be served by private well and septic systems as public water and sewer are not
available in this area. Per Ordinance requirements, sidewalks and street lights will also be included.

AGENCY REVIEWS

The applicant has submitted the preliminary plat to a variety of different offices and agencies for
preliminary review.

s The Oshtemo Township Fire Department has reviewed the plans and indicated they have no
concerns.

o The Township Engineer has submitted a review memo, which is included in the packet. He
raises some concerns regarding the feasibility of the development of the site due to the
required grading, clearing, and filling in order to achieve the desired layout with the existing
topography. The southern portion of the site is characterized by large, rolling hills and dense
woodlands. The details of development within these constraints will be addressed during step 2



Oshtemo Township Board of Trustees
Memo re: Tuscany East Preliminary Plat Review
1/7/15 - Page 3

of the approval process. However, the concerns are raised at this time to ensure the
development is feasible and that the applicant is aware of the constraints.

Kalamazoo County has reviewed the proposed street names and approved the proposed names.

The Kalamazoo County Road Commission has apparently also conducted a review of the
development and its road network although confirmation of their approval is not yet available.

STANDARDS OF APPROVAL

Section 290.004.D.3 contains standards for the preliminary plat to achieve in order to be approved.

These are reviewed here.

a.

Streets ~ The proposed street layout continues the existing street network from the adjacent
Tuscany East development. Street extensions are provided to the south and east for connection
to future development. No direct access is provided from individual lots to L Avenue. The street
names have been approved by the County. Sienna Street is aligned with 2" Avenue at its
intersection with L Avenue.

Lots — There is no minimum size requirement for lots in the RR district. Rather development
must maintain a density of no greater than one lot per acre. The proposed development
satisfies this requirement. Lots are also large enough to provide enough area to meet building
sethack requirements. The development creates no land locked parcels.

Pathway — The applicant is providing sidewalks in the development.

General Provisions — There are no reserve strips in the development. There is no land subject to
flooding in the development area. There are, however, natural features including steep slopes
and substantial tree areas making up the majority of the southern portion of the proposed
development. Without additional engineering details, particularly considering the grading
required on the property and each individual lot, the exact impact cannot be determined.

CONCLUSION

As stated by the Township Engineer, the topography and natural features provide some challenges for
development of this property. Besides just the protection of the natural features, the grading and final
layout will need to ensure stormwater is maintained on site and does not flow onto adjacent properties,
Those are issues that will be addressed during the Step 2 review.

The preliminary plat appears to satisfy the requirements of the Subdivision Ordinance and presents a
reasonable plan for continuation of the existing development to the west.

A public hearing was held on this issue at the Planning Commission’s December 11" meeting, and the
Commission unanimously recommended approval of the request.
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7275 W. Main Street, Kalamazoo, Michigan 49009-9334

Phone: 269-216-5223 Fax: 269-375-7180
osbtemo
/ \Y\\ PLEASE PRINT
PROIECT NAME & ADDRESS

PLANNING & ZONING APPLICATION Oshtemo Charter Townsh"m

7279 W MAIN ST

ApplicantName : ¢ [o/[ 0 A )] coost Eﬁtﬁ!ﬂmqlzgé-ggf—}%ﬁo

Company 0 L OSHTEMOTOWNSHIP . ORG

Address o 9 povs  dEY Recelved From: BROWCO

Py Pt M) L5079 Date: 11/12/2014 Time: 12:11:35 PM
‘ Receipt: 110237
Cashier: LINDAI

E-mail G Gl % > hron g devel # oo

- _— ITEM REFERENCE AMOUNT
Telephone 26 9 990 - 4ury Fag — e et e
Interest in Property O, " 1089 APP-PLAT FEE

- APP-PLAT FEE $200.00
OWNER?*: ' 1042 PLANNING ESCROMW
' " PLANNING ESCROW $1,000,00
Name SAME. ' ' T07AL $1,200.00
Address |
| CHECK 1232 $1,200.00
~ Total Tendered: $1,200.00
Email ~ Change: $0.00
Phone & Fax '
NATURE OF THE REQUEST: (Please check the appropriate item(s)
___Planning Escrow-1042 __Land Division-1090
___Site Plan Review-1088 2 Subdivision Plat Review-1089
___Administrative Site Plan Review-1086 — Rezoning-1091
___Special Exception Use-1085 __Interpretation-1082
__ Zoning Variance-1092 __Text Amendment-1081
___Site Condominium-1084 __Sign Deviation-1080
. Accessory Building Review-1083 __ Other:
BRIEFLY DESCRIBE YOUR REQUEST (Use Attachments if Necessary):
&
Suhnd, i3 ree Ly Ziea ! 'tc‘jf‘ %//JP(_'

) f!SFM‘&u‘/ S'J/,,n(/':/fj'aw.ﬁ/

Page 1 2/3/2014



LEGAL DESCRIPTION OF PROPERTYY (Use Atiachments if Necessary):
See Miack oerd—

PARCEL NUMBER: 3905- 30 - 205 — 03¢

ADDRESS OF PROPERTY: L) L ke

PRESENT USE OF THE PROPERTY: 25 dis ool [/ Ve T~
PRESENT ZONING _£2. ~ Kesidontsof  SIZE OF PROPERTY _ 2.6 Beres

NAME(S) & ADDRESS(ES) OF ALL OTHER PERSONS, CORPORATIONS, OR FIRMS
HAVING A LEGAL OR EQUITABLE INTEREST IN THE PROPERTY:

Name(s) Address(es)
Jason Rabin / Bith ptr— /2 ?7/ 5!@?#!\) CL\UY‘CL\' ?& S.

Seaksonville  F/ 322249

SIGNATURES

1 (we) the undersigned certify that the information contained on this application form and the
required documents attached hereto are to the best of my (our) knowledge true and accurate.

I (we) acknowledge that we have received the Township’s Disclaimer Regarding Sewer and Water
Infrastructure. By submitting this Planning & Zoning Application, I (we) grant permission for
Oshtemo Township officials and agents to enter the subject property of the application as part

of completing the reviews necessary to process the application.

Ji-o 1

Owner’'s Signature* if different from Applicant) Date
Applicant’s Signature Date
Copies to: . -
Planning —1 Aok ok
Applicant -1 .
Clerk -1 PLEASE ATTACH ALL REQUIRED DOCUMENTS
‘Atiorney-1
Assessor -1 ‘ 2

Planning Secretary - Originaf

WOshtemo-SBS\Users\Lindal\LINDA\Plannimg\FORMS 214



December 2, 2014

Gregory Milliken

Planning Director
Oshtemo Charter Township
7275 W. Main Street
Kalamazoo, M| 49609

Re: Letter of Intent for Proposed Tuscany East Subdivision

Dear Mr. Milliken:

Tuscany East is a proposed 25 lot residential subdivision located in the northeast quarter of
Section 30, Oshtemo Township, Kalamazoo County, Michigan. It is located between Van Kal
Avenue and 2" Street on the south side ¢f " Avenue. Bronco Development LLC is the owner
and developer of the proposed project. We are located in Paw Paw, Michigan.

The intent of the subdivision is to mirror the current tevelopment to the west, Tuscany, dlso
currently owned by this Developer. The proposed lots range from 24,243 s f. to 1.34 acres in
size. The proposed subdivision is intérided fo offer housing with 1,800 s.f. and above with
attached garages and a varisty of rarich and two story homes as conducive to the topography of
the land. The northern % of the property is fairly open with rolling hills with the sotithern %
being densely wooded and roliing. 1t is the intent to keep as many trees as possible for the
naiural beauty of the land. Larger lots aré planned for the steeper-areas to allow for more
design area of each lof. The west side of the subdivision is intended to align with the lots of the
existing Tuscany Subdivision and the roadway in that subdivision, Mirabella Avenue is intended
to continue into proposed Tuscany East and wrap around fo the north. A landscaped boulevard
entrance is intended at the entrance of “L” Avenue.

individual septic systems and wells are intended for the site since public sewer is located at KL
Avenue and 9" Street, approximately 3 1/2 miles away, and public water is located at the corner
of “L” Avenue and 4" Street approximately 7300° away. It is cost prohibitive to bring these
utilities to the site.

We will put in street lights and sidewalks as requested by Oshtemo Township and the street
lights will be added to the Township’s general street light district.

Sincersly

Mljn £ sy

Artie Wilcox
Bronco Development, LLC



Department of Planning & Community Development

201 Wesi Kalamazoo Avenue, Rrn. 101 -Kalamazoo, Michigan 49007
Phone: (269) 384-8112 - FAX: (269} 3838920 +Email: LMJARN@kalcounty.com

Lotta Jarnefelt, Director

November 26, 2014
{by email to ds@stephensonls.com and cc’s)

Diane M. Stephenson
Business Manager
Stephenson Land Surveying
27873 White Street
Cassopolis, M| 49031

Dear Ms. Stephenson:
This letter confirms the proposed street names Sienna Street and Palermo Avenue for the Proposed
Tuscany East Subdivision in Section 30, Oshtemo Township, The proposed subdivision is located east

of the existing Toscana Street.

Please be advised that the subject street names are approved and have been reserved in the
Kalamazoo County Street Name Directory.

The Planning Department’s recommendation is a non-binding advisory opinion. All street name
recommendations by the Department of Planning and Community Development are subject to review
by the municipality and/or the Kalamazoo County Road Commission.

Should you need further information or should anything change regarding the proposed hames,
please contact our office.

Sincerely,

DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT

AL Yarsif -

Lotta Jarnefelt
Director

cc: Oshtemo Township, Deborah Everett, Clerk, deverett@oshtemo.org

Tom Hohm, KCRC, thochm@kcrc-roads.com
USPS Kalamazoo, Debbie French-Whiteman, deborah.l.french-whiteman@usps.gov

USPS Grand Rapids, GMDAMS@usps.gov

Kalamazoo County GIS, Jason Enos, imenos@kalcounty.com 2002




Greg Mitliken

From: Jim Wiley

Sent: Wednesday, December 03, 2014 10:49 AM
To: Greg Milliken

Subject: RE: Tuscany East

Greg,

Regarding the Tuscany Piat East, at this time we have do not have any concerns.
Thank you,

Jim Wiley

Assistant Fire Chief

Oshtemo Township Fire Department
7275 W.Main

Kalamazoo, MI 49009

P. 269.375.0487 Ext. 242

Confidentiality Notice: The information contained in this electronic mail message and any attachments is intented only for
the use of the individual or entity to which it is addressed and may contain legally privileged, confidential information or
work product. If the reader of this message is not the entened recipient, you are hereby notifed that any use,
dissemination, distribution, or forwarding of the e-mail message is strickly prohibited. If you have received this message in
error, please notify me by e-mail reply, and delete the original message from your system.

From: Greg Milliken

Sent: Monday, December 01, 2014 12:13
To: Jim Wiley

Subject: RE: Tuscany East

Jim =

| know you have been out of the office for a while and are catching up on things. But 1 was wondering if you would have
a chance to take a look at the Tuscany East plans that were in your box. They are going to the Planning Commission next

week, and | will be putting my review together this week (hopefully Thursday). Any comments or feedback you have is
appreciated. Thanks!

Gregory Milliken, AICP
Planning Director
Oshtemo Charter Township
7275 W. Main Street
Kalamazoo, M| 49009
269.216,5223
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Memorandum

Date: November 24, 2014

To: Greg Milliken

From: Marc Elliott%/

Subject: Tuscany East, Site Plan Review

I understand application for a preliminary plan review for the subdivision Tuscany East, at L Avenue
has been submitted to the Township. Please know that neither public water nor public sanitary sewer
are available to support this development. Please also know that the site presents some interesting
challenges as the topography is very steep and hilly is most locations. That is, it appears road and lot
lines have been laid over the topography with little detailed design information provided.

1. Since the preliminary plan lacks detailed profile information, questions regarding the
fundamental “build-ability” of the roadway and other items will need to be reserved until later.

2. The plans fail to adequately indicate significant environmental features, nor the extent these
features will need to be removed to construct the roadway, grade the right of way sufficiently to
place sidewalks, nor are grade limits suggested as may be necessary to provide septic fields and
septic field reserve areas.

3. Talso have concerns that the topography will cause excess runoff to leave the outer edges of the
development and burden adjacent parcels. That is, I'm inclined to belicve that most building
sites will require one more retaining walls to stabilize the required public infrastructures and
prevent increased runoff,

In summary, I believe the site is sufficiently challenging that the engineering plans, upon submittal,
will need to be sufficient detailed at each site to indicate the extent of site work required. Roadway
and sidewalk profiles, and cross sections should also be provided in sufficient number to assure ADA
requirements are met at driveway crossings.

TAENG\ENG SPR\Tuscany East, L Avelmemo 201.4-11-24 [Eiliot} SPR docx
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Chairperson Schley noted there would be brief items under “Other Business” and
a special presentation under “Commissioner Comments.”

PUBLIC COMMENT ON NON-AGENDA ITEMS

Chairperson Schley asked if anyone in attendance wished to comment on non-
agenda items.

There were no public comments on non-agenda items. Chairperson Schley
moved o the next item on the agenda.

APPROVAL OF THE MINUTES OF OCTOBER 23, 2014

The Chairperson asked if there were any additions, deletions or corrections to
the minutes of the Meeting of October 23, 2014. Hearing none, he asked for a motion to
approve the minutes.

Mr. Skalski made a motion to approve the minutes of the October 23, 2014
meeting. Mr. Loy seconded the motion. The motion was approved unanimously.

Chairperson Schley moved to the next item on the agenda.

PUBLIC HEARING: PLANNING COMMISSION TO REVIEW APPLICATION OF
BRONCO DEVELOPMENT, LLC, FOR A PRELIMINARY PLAT FOR A 25-UNIT
RESIDENTIAL SUBDIVISION (TUSCANY EAST) LOCATED ON WEST L AVENUE
JUST EAST OF THE EXISTING TUSCANY SUBDIVISION WITHIN THE RR RURAL
RESIDENTIAL DISTRICT (PARCEL # 3905-30-205-026).

Chairperson Schley said the next item on the agenda was the public hearing to
review the application from Bronco Development, LLC, for a preliminary plat for a 25-
unit residential subdivision. He asked Mr. Milliken to provide the staff report on the
request.

Mr. Milliken said the request before the Board was for Tentative Approval of the
Tuscany East Preliminary Plat (Step One of Subdivision Review)

He explained the proposed development is a 25 lot residential subdivision
located on the south side of L Avenue. It is located on approximately 30 acres of land
between Van Kal Street and 2™ Street immediately east of the existing Tuscany
Subdivision. The applicant owns the property and proposes to develop the subdivision
as an extension of the adjacent subdivision, which they have also taken over for
development. The existing road network will be extended and continue back to 2nd
Street.



Mr. Milliken noted this is the first subdivision plat that has been reviewed in the
Township in many years (and first residential development to be submitted in nearly two
years) and provided a quick review of the process.

Subdivision plat review is a strictly regimented process with the procedures
dictated by State statute. The Township Ordinance (Section 2980.004 of the General
Ordinances) does a good job of mirroring those requirements. There are strict timelines
on Township reviews, requirements for the applicant to obtain other agency approvals,
and timelines for the applicant to complete subsequent steps following approval.

In total, the process involves three steps before the Township. Tentative
approval of the Preliminary Plat is the first step. It is a fairly conceptual review. The
purpose is to evaluate the proposal for compliance with zoning requirements and
general consistency with the overall requirements of the Ordinance. This allows the
applicant to gain a broad understanding of where the project stands and any changes
that may need to be made before undertaking the time and expense of the detailed
engineering required in step two. Step one approval requires a public hearing at the
Planning Commission and then Township Board approval.

Step two then provides the detailed engineering that accompanies the road
plans, grading, stormwater drainage and detention, and utilities. It also includes more
specific approvals from a variety of other agencies. Step two only requires Township
Board approval. Following this approval, construction of the infrastructure can begin.

Step three is the final step and occurs once infrastructure is completed. Step
three allows for review and approval of legal documents, agency approvals, and as-built
plans. It is the Township’s chance to confirm everything was done according to the
approved plan and in compliance with the appropriate standard.

Mr. Milliken said the proposed 25 lot subdivision will occupy 26 acres of the 30
acre parcel. Four acres are being divided along the L Avenue frontage for an existing
home and barn. The proposed lots vary between 24,243 square feet (0.56 acres) and
1.34 acres. There is no minimum ot size in the RR district; the density is limited to one
unit per acre. The minimum lot width is 100 feet measured at the building setback line.
The proposed lots satisfy both of these requirements.

He said building envelopes have been drawn on each of the proposed lots
showing the required setback distances. The western lots have been arranged to align
with the existing lots in the Tuscany subdivision. Ample room has been provided on
each lot for construction.

He noted the development will be served by private well and septic systems as
public water and sewer are not available in this area.

Mr. Milliken explained the existing public road network that currently ends in the
Tuscany subdivision at the terminus of Mirabella Avenue is proposed to continue into



the south end of the proposed subdivision and connect to a new, parallel public road
named Sienna Street providing access to the new lots. Consistent with Township
requirements, Sienna Street has been extended to the north property line to allow for
future connections, and a stub street has been provided to the east as well. These
roads are shown as public roads and will be built to County Road standards. Per
Ordinance requirements, sidewalks and street lights will also be included.

Mr. Milliken reported the applicant has submitted the preliminary plat to a variety
of different offices and agencies for preliminary review. The Oshtemo Township Fire
Department has reviewed the plans and indicated they have no concerns. The
Kalamazoo County Road Commission has also conducted a review of the development
and its road network, but a response from them has not yet been received and would
need to be a condition of approval.

The Township Engineer has submitted a review memo, which is included in the
packet. He raises some concerns regarding the feasibility or logistics of the
development of the site due to the required grading, clearing, and filling in order to
achieve the desired layout with the existing topography and proposed layout. The
southern portion of the site is characterized by large, rolling hills and dense woodlands.
The details of development within these constraints will be addressed during step 2 of
the approval process. However, the concerns are raised at this time to ensure the
development is feasible and that the applicant is aware of the constraints.

He concluded by saying the topography and natural features provide some
challenges for development of this property. Besides just the protection of the natural
features, the grading and final layout will need to ensure storm water is maintained on
site and does not flow onto adjacent properties. Those issues will be addressed during
the Step 2 review. The preliminary plat appears to satisfy the requirements of the
Subdivision Ordinance and presents a reasonable plan for continuation of the existing
development to the west.

Mr. Milliken told the Planning Commission he recommended approval of the
preliminary plat to the Township Board with the condition that the applicant shall submit
correspondence from the Kalamazoo County Road Commission with the agency’s
recommendation regarding the proposed layout.

Mr. Schiley thanked Mr. Milliken for the report and asked whether there were
questions for staff from Commissioners.

Mr. Antosz asked for a definition of a “block.”

Mr. Milliken said he would have to look up the definition provided in the
Ordinance.

Mr. Antosz wondered if the 1000 feet cited in the Ordinance referred to both
sides of the street and what 1000 feet constitutes in terms of a block.



Attorney Porter said only one side of the street was measured for a single
distance.

Chairperson Schley explained that in the past the Planning Commission has
considered a single street that dead-ends, and that applying the 1000 feet dimension
was an issue of safety in order to provide safe turnaround for fire and other emergency
vehicles in case the main entrance was plugged.

Mr. Milliken noted connectivity is also a concern. He said this case is challenging
because not a lot can be done in the traditional grid-style development. He said he
didn’t have the historic context regarding how a block has been interpreted in the past.

Mr. Skalski said the south end of the street is certainly a dead-end providing no
opportunity for a safe, complete turnaround; there should be consideration to provide for
that maneuver.

Mr. Milliken indicated that the plans do call for a cul-de-sac easement for a
turnaround; that would be the type of thing that would be considered in more detail in
step two in an engineering plan.

Hearing no further questions for Mr. Milliken from the Board, Chairperson Schley
asked if the applicant wished to speak.

Mr. Tom Stephenson, Stephenson Land Surveying, 27873 White Street,
Cassopolis, MI, said he would be the face of this project from start to finish and would
see the project through to the state level. He explained the block length is attached to
the existing Tuscany development to utilize those lots. Their block length was longer
because of the retention area. A temporary easement of 60 feet at the cul-de-sac to be
approved by the Road Commission is included in the plan. He noted he has met with
the Road Commission on some minor issues and performed backhoe cuts for soils and
is working with the health department on test wells.

There were no questions for Mr. Stephenson. Chairperson Schiey asked if there
were any public comments.

Mr. Steven Budzynski, 9324 West “"O” Avenue, asked if the project would include
a gas line coming down West “L” Avenue.

Mr. Eric Lampart, 10199 West L. Avenue, said he was curious to know how close
houses would be built to his property and if lots would be run all the way down the line.

Ms. Darcy Assink, 1750 Toscana Street, wondered if buildings in the new
subdivision would have similar restrictions and size requirements to the existing
subdivision.



Chairperson Schley asked Mr. Milliken about property setbacks.

Mr. Milliken said that the minimum rear yard setback requirement is 15 feet and
the front yard setback is a minimum of 30 feet. Most of the lots are about 200 feet deep.

Chairperson Schley said there were no guarantees as to what one might see
regarding where buildings might be on the lot other than the setback requirements, but
that generally homes are built closer to the front setback.

Mr. Stephenson said he did not have an answer for the gas line question. He
said he expects the building restrictions to be the same as those for the original
Tuscany subdivision.

Chairperson Schley noted this is conceptual level review and that engineering
related questions would be addressed in step two, if the plan goes forward. He said Mr.
Milliken pointed out that, as presented, the subdivision design meets the ordinance
description. The Chairperson said he was on the Planning Commission when the
original Tuscany development was approved and that from a concerns standard for
safety and access the plan for Tuscany East will substantively enhance what was
approved for the original Tuscany development. It allows access for emergency vehicles
from the other direction and is not a problem with the standard. It has also been laid out
for stub streets to provide continuity.

Mr. Milliken said he had the chance to review the ordinance and that the dead-
end roads are limited to 660 feet - to go beyond that, approvals are required. Block
length is limited to 1000 feet, so there is clear distinction between a dead-end and a
block. In this case, looking at this one two-sided road, you look at both sides of the
road, which is where he gains comfort with the layout. If all of the “U-shaped” loop were
coming in, it might require a closer look at an east to west connection road, but he is
comfortable with compliance in this case.

The Chairperson noted Assistant Fire Chief Wiley did not have any concerns, but
that Engineer Marc Elliott cited concerns regarding the water spill from neighbor to
neighbor and will look at grading issues if the project is approved.

Chairperson Schley determined there were no further concerns from
Commissioners and asked if there was a motion fo recommend approval.

Mr. Loy made a motion to recommend tentative approval to the Township Board
of the Tuscany East Preliminary Plat (step one of Subdivision review) with the condition
that the applicant submit correspondence from the Kalamazoo County Road
Commission detailing the agency’s recommendation regarding the proposed layout. Mr.
Skalski supported the motion. The motion carried unanimously.




Greg Milliken

From: Daryl Veldman <dveldman@veldmanengineering.com>
Sent: Tuesday, January 06, 2015 11:47 PM

To: , Greg Milliken; 'Diane Stephenson’

Subject: RE: Tuscany East

Greg,

| hope the holidays treated you well. _

Our last conversation with the Geoff Wiison from the Road Commission was on site. They have not voiced any concerns
about the site design/layout. The main topic of conversation has been the site distance on L Ave. We met on-site to
make actual field observations for traffic approaching the new intersection from the West. As a result of our meeting
additional topographical information was collected in order to better reflect the site line for a car waiting to pull out of
the subdivision. This information will be submitted next week to the Road Commission. Both Geoff Wilson and myself
feel confident that this site will be meet the road commission standards. Once we receive a reply from them we will
forward it onto you for your file.

Best regards,

Daryl J. Veldman PE
President
Veldman Engineering, LLC

269-408-6324
1888 Boardwalk, St. Joseph, MI 49085
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To: Oshtemo Charter Township Board 7 /?ﬂ \Y\S est. 1839
From:  MarcE. Elliott, P.E.
Date: January 8, 2015

Subject: Local Roadway Maintenance Projects for 2015

OBJECTIVE

To work with KCRC and their pavement management professionals to best-use available roadway
funds to preserve Oshtemo's local public roads.

BACKGROUND

In recent years Oshtemo has budgeted $200,000 annually for roadway mainfenance projects.
Typically, KCRC has also provide a fixed amount of monies in the range of $160,0600-$180,000 for
Oshtemo Road Maintenance {"PAR Funds"), provided Oshtemo matches KCRC's contribution dollar
for dollar.

INFORMATION PROVIDED

A map and project cost estimates are attached.

STATEMENT OF WHAT YOU ARE ASKING BOARD TO APPROVE

The Board is asked {0 review the proposed projects and determine whether to proceed with all or part
of the projects proposed by KCRC. Any projects not approved at this time can be considered in a
second round of 2015 projects.

1 TAENG\PW Infrastruciire Mgt\Roadiwe\dnnnad Maint - PAR Commirtment\2015\mem 204 5-01-08.docx
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Memo

To: Libby Heiny-Cogswell, Supervisor and Township Board.
From: Mark Barnes, Fire Chief

CC:

Date: January 12, 2015

Re: Request replacement pagers.

Objective
To provide a dispatching pager to each member of our department. This goal will require us to

purchase 12 new pagers. Note: At no additional cost, the vendor will be providing the hardware and
software that will allow us to install the initial programming and updates to the units in-house.

Requested Board actions are:
1. Authorize the purchase of 12 new Motorota Minitor VI pagers not to exceed $5,820.% from
capital reserve funds.
2. Amend the budget to reflect this approved purchase.

History
Pagers are a one way communication tool that notifies us of all responses as well as updating critical

information such as weather warnings. They are worn 24/7 by our members. As with most electronic
device, they seldom give any warning of their impending failure.

In 2008, OFD was awarded a federal grant which replaced our entire inventory of pagers. Per the
grant, enough pagers were purchased to one to each active member at that time. That batch of pagers
is now approaching seven (7) years of service. Since 2008, another grant was received which
provided a few additional pagers but the original units remain in service.

Through failures (mostly from age) our current inventory of pagers has dwindled to a size that
provides only a couple of spares. Those spares are placed in service as a “loner” when assigned
pagers are sent for maintenance. Sometimes the original pager is found to be unrepairable and the
spare then becomes the assigned pager resulting in a reduction of our inventory.

This week, eight (8) new hires are joining the prestigious ranks of your Fire and Rescue agency.
OFD’s roster will now stand at 40 personnel (both full-time and POC) which is the largest it has been
in several years. Unfortunately, there are not enough pagers for these eager new members.

If approved, the final outcome of this request will allow each member to have a pager (either new or
existing) and keep a small cadre of spare pagers in inventory as loaners. We have also recognized that
our 2008 models will continue to reach their lifespan and thus this quantity purchase will provide for
some of their anticipated replacement.

Equipment includes Minitor V1 pagers, battery, charger and a 5-year warranty (current stock only had
a 2-year warranty).
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