THE CHARTER TOWNSHIP OF OSHTEMO
Township Board Meeting
March 13, 2007

Township Board work session was held at the Township Hall. Supervisor VanDyke called the
meeting to order at 5:00 p.m.

PRESENT:

Supervisor John VanDyke
Clerk Deb Everett
Treasurer Nancy Culp
Trustee Dave Bushouse
Trustee James Grace
Trustee Stan Rakowski
Trustee Neil Sikora

Also present was James Porter, Township Attorney, Marc Elliott, Township Engineer, and Senior
Planner Mary Lynn Bugge.

Presentation — David Artley, Director, Office of Resource Development for Kalamazoo County,
discussed his work as a grant writer for Kalamazoo County and offered suggestions on ways to
seek them.

Deputy Fire Chief Paul Karnemaat — reviewed several items with the Board:
He presented information regarding the current ambulance contract regarding volume of calls and
response times. At the Board's request he will provide this information on a quarterly basis.

He also presented a request to reinstate the part time inspector position to provide assistance to
Assistant Chief Jim Wiley. He noted the position was in place last year until funds were no longer
available. Consensus was to approve reinstating the position providing funds are available.
Trustee Bushouse inquired as to the number of inspections done on a weekly basis.

Deputy Chief Karnemaat also advised the Vehicle Maintenance Specialist position has been
posted with an application deadline of March 21

Cable Legislation Update — Attorney Porter and Trustee Grace advised they had both recently
attended informational meetings on the new cable franchise legislation. Both felt there should not
be significant change to the Township’s current revenue, but the process will be different and
timelines carefully administered.

Ordinance Enforcement Program — Treasurer Culp advised a program for tracking and
administering ordinance enforcement complaints and false alarms is available which is compatible
with all the other Township programs. She advised the cost for the program and training would be
$4,945.00 and recommended approval. Consensus was to bring this to the Board under Other
Business at the regular meeting. Trustee Bushouse recommended investigating the cost of
devices for field use so data can be entered as events occur.

Visitor — Trustee Dawn Potter-Williams from Alamo Township was introduced to the Board.
The board work session was adjourned at approximately 6:55 p.m.

Supervisor VanDyke called the regular meeting to order at 7:00 p.m.

Also present were Marc Elliott, Township Engineer, Planning Director Jodi Stefforia, Senior

Planner Mary Lynn Bugge, Associate Planner Brian VanDenBrand, and approximately 55
interested people.



A correction to the February 20" Joint Meeting minutes was noted that they should reflect Trustee
Sikora was present, a correction to the March 1% minutes was noted that they should reflect
Trustee Grace was present. Motion by Sikora, second by Grace to approve the February 27"
Regular, March 1% Special and February 20™ Joint Meeting minutes as corrected. Carried.

Income to the General and Fire Funds of $24,453.81 and disbursements of $149,663.52 were
reported. Motion by Grace, second by Rakowski to accept the receipts and disbursements report.
Carried.
CITIZENS COMMENTS

None.

SUNSET VALLEY SITE CONDOMINIUM - STEP 1
A recommendation from the Planning Commission for approval of the proposed site condominium
of Sunset Valley, containing 31 single family sites on approximately 26 acres, to be located on the
north side of KL Avenue just west of South 8" Street, was before the Board.

Associate Planner VanDenBrand advised the development would be served with public water and
private septic systems, all sites meet dimensional requirements, provisions for sidewalks and
street lights are indicated on the plan and all streets will be public. He further advised stormwater
from the northern half of the development would flow to existing wetlands to the northeast and
since they are not completely contained on the subject property, appropriate easement documents
will be necessary. He noted a lot has been reserved for purposes of retaining stormwater should
the easements not be granted.

Mr. VanDenBrand also advised a variance is requested to permit a temporary cul-de-sac street
greater than 660 feet in length. He noted the street layout provides an access from KL Avenue,
with two stub streets provided to the west to allow for future connectivity should the adjacent
parcel develop.

Trustee Bushouse commented he had concerns regarding granting approval prior to the
stormwater easements being granted, and noted the Zoning Ordinance requires stormwater be
kept on site. Trustee Grace questioned run off going to the wetlands. Mr. VanDenBrand noted
there is no ordinance language to prohibit discharge to wetlands. Attorney Porter advised Step 1
approval does not include engineered plans and future step approvals would be subject to the
stormwater issue being addressed through easements being granted or use of the reserved lot.

Motion by Grace, second by Rakowski to grant Tentative Approval of a Preliminary Plan to Sunset
Valley and grant the requested variance for a street length exceeding 660 feet. Carried.

VARIANCE REQUESTS — CHERRY RIDGE PUD
Planning Director Stefforia advised the developer of the proposed Cherry Ridge Planning Unit
Development has requested a variance from two provisions of the Subdivision/Site Condominium
Ordinance; the first which limits block length to 1,000 feet, as the north-south road, called Cherry
Ridge, is more than 1,000 feet in length before it intersects with Cherry Ridge Circle and provides
a street stub to the west. She noted the block length could be shortened by providing the west
stub street further north along the street.

Ms. Stefforia advised the second variance request is from the requirement of streets shall provide
for a continuation of existing streets from adjoining areas in to the new project; the applicant
requests a variance to not connect the public streets with those in Country Club Village over
Oultlot E.

Ms. Stefforia noted the Township had commissioned an independent traffic study to determine
potential impact of the proposed street extension and the consultant has concluded the average
weekday traffic volumes are expected to remain very comparable to existing conditions if a public
street is extended. She noted Outlot E was required as a condition of approval of Country Club
Village No. 3, and a previous request to eliminate the outlot had been denied. She further advised
the Board to consider the impact of the proposed G Avenue gravel pit on the Lodge Lane/10"
Street/West Main intersection, and that MDOT, the Kalamazoo County Road Commission,
Township Engineer and Fire Department have submitted information regarding this issue.



Aimee Giacherio, from Wade Trim presented the findings of the traffic study noting the counts
were taken from 7-9 am and 4-6 pm, considered peak times. In response to various questions
from the audience, Ms. Giacherio advised the study concluded there would not be a significant
increase in traffic in the Country Club Village plat, most traffic going east would use their own
access, some traffic from Country Club Village could be expected to use the new street, additional
signals or stop signs were not factored in, a speed study was not within the scope of the study, the
existing streets meet the national standards, and non existence of sidewalks and curbs was not
factored in.

The following members of the public spoke:
Dan Thompson, 105 Echo Hills Drive
Charlie Large, 296 Club View Drive

Rick Mahoney, 181 West Ridge Circle
Richard Luczak, 351 Lodge Lane
Russel Koshar, 379 West Ridge Circle
Mark Schauer, 320 Lodge Lane

Andrew Dubois, 5964 Horizon Heights Drive
Jane Nuzzo, 5964 Scenic Way Drive
Jason Nuzzo, 5964 Scenic Way Drive
John Houts, 2015 Wild Cherry Lane
Bonnie Banghart, 1573 North 10" Street
Eric Fitzpatrick, 262 Lodge Lane

Ben Copeland, 645 East Ridge Circle
Mark Orbe, 527 Lodge Lane

Steve Duisterhof, 309 West Ridge Circle
Barbara Reed, 6206 Thunderbluff Road
Dean Tyndall, 5858 Manorwood Drive
Isaiah Orbe, 527 Lodge Lane

Dan Newell, 6308 Shugarbush Trail

Kris Bazali, 5163 West H Avenue

Mary Parker, 497 Lodge Lane

Bob Terwilliger, 467 Lodge Lane

Sue Mellinger, 351 West Ridge Circle
Andrea Halstead, 37 West Ridge Circle

Their comments included:

The consultants were unaware of the reality of West Main.

Traffic from the proposed development will use the light at Lodge Lane.

A left turn arrow is needed now at the Lodge Lane/10" Street/West Main intersection.

Why not create a service road to the south of West Main.

Consider Country Club Village is different than West Port; volume in West Port can be diverted
through more streets.

Consider Country Club Village is an established neighborhood, listen to taxpayers not developers.
Kids play in the current outlot.

Why should board stand against developers request.

Consider effects of proposed gravel pit on 10" Street/West Main area.

Lodge Lane is too narrow for more traffic.

Cars and services vehicles park on side of streets, effects visibility.

Residents and developer agree outlot should not be used.

Supports connectivity, but costs outweigh benefits in this case.

New development will have sidewalks and wider roads, not compatible with Country Club Village.
Feels decision has already been made.

Country Club Village residents will not use new street to access West Main.

Variance is available for a reason.

Cut through traffic will negatively impact quality of life.

West Ridge Circle has blind curve.

West Port Village has only one access to a main road.



Exceptions don't necessarily make precedents.

Opening street will be dangerous, kids ride bikes and skateboards, play ball.

Speed of traffic would increase using cut through to get to the light.

There have been too many PUD's approved.

Lodge Lane more heavily traveled than study indicates, speed is concern now, will get worse.
Outlot E is not existing street; therefore, ordinance language does not apply.

Purchased home due to location on outlot, will lose woods in back.

Current residents have maintained outlot, could claim adverse possession and take legal action.
Purchased home for one in/one out access.

Board should make decisions case by case.

How does opening outlot affect rest of the Township’s citizens.

Residents don’t want street improvements or sidewalks.

Trustee Grace commented he lives in the Country Club Village plat but has not participated in
neighborhood meetings regarding this issue, but did sign the petition prior to be elected to the
Board and requested the attorney advise on a conflict of interest. Attorney Porter commented the
criteria for conflict of interest are is there a financial interest or can an unbiased decision be made.
He noted the Board would have to vote to excuse Trustee Grace from participating in the matter.

Trustee Bushouse commented he has known Mr. Grace many years and respects his judgment.

Trustee Rakowski commented he felt Mr. Grace should not be excused. Consensus of the Board
was to not excuse Trustee Grace.

Trustee Grace commented neither the Board nor staff has taken this matter lightly; the best
interest of the entire Township must be considered and while he understands the Planning
Department’s opinion on this issue, does not agree. He further commented connectivity can be
achieved with other avenues, people come here fore quite environment, this neighborhood was
built 40 years ago, is an older neighborhood with no sidewalks or curbs, streets are narrow, and
with future development to the west he would be concerned if there were no other signals on West
Main most traffic would use Lodge Lane. Mr. Grace also commented there had not been an
instance when emergency vehicles could not access the neighborhood and if there were a
problem at the intersection of Lodge Lane and West Main, the driveways of the businesses
located there could be used. He commented he felt Country Club Village should left as a stand
along neighborhood and the variance granted.

Engineer Elliott commented there has been concern regarding the single access and safety
issues, traffic studies try to anticipate the shortest route, phases 4 and 5 have created cut through
traffic for phases 1 and 2 and the intent and purpose stated 40 years ago was to have connected
routes. He also commented the study indicated the projected increase in traffic is within current
standards.

In response to Board members questions, Attorney Porter advised unnecessary hardship or
practical difficulty is the consideration applied to the variance request. He also commented that if
the variance is granted the same arguments could be used for other outlots. Mr. Porter also
commented that while the Kalamazoo County Road Commission (KCRC) does not have title to
the outlot, they have an easement and a claim of adverse possession cannot be used against a
public entity. He also advised the general law is variances should rarely be granted and only after
meeting the highest standard.

Trustee Rakowski commented this is a difficult decision but the Board must consider that other
variances could be requested and where do you draw the line; a decision on Outlot E effects a
decision on Outlot F.

Treasurer Culp inquired if the required connection could be made with Cherry Ridge connecting
the adjacent property to the south. It was noted the ordinance requires connection to existing
streets.



Trustee Bushouse commented the entire Township must be considered and noted that other older
established plats had been connected to newer developments; the Fairlane and Whitegate Plats,
this occurrence is not new. He also noted each phase of Country Club Village was designed with
outlots.

In response to Trustee Sikora’s questions, Attorney Porter advised the outlot is owned by the heirs
of the plat developer, Edgar Minckler, until such time as an access opens to West Main, then the
Kalamazoo County Road Commission has right to develop it.

Trustee Sikora commented that the fact the outlot has been used as private property is not a good
argument and is concerned when someone threatens legal action, the other side of that being
someone could sue if emergency services could not reach them in time. He noted concerns had
been stated regarding width of the streets, speed of traffic and no sidewalks and inquired if the
residents want improvements made. He commented that there could be an increase in traffic,
however the traffic study would help bolster the Township’s request to MDOT to address the 10"
Street/West Main intersection. He noted he appreciates the emotion involved.

Supervisor VanDyke commented Trustees Bushouse and Sikora comments were well presented.
He noted development has occurred in his neighborhood as well that others were not happy with
but the only way to control what happens to property is to own it. He also commented the Road
Commission has the right to use the outlot and he does not feel the criteria to grant the variance
has been shown.

Clerk Everett suggested the Board go through the each criterion for granting a variance. Attorney
Porter noting they should be viewed from the prospective of the applicant for the variance, advised
there were five, the first being whether strict compliance would unreasonably prevent the owner
from using the property for a permitted use, whether the variance would do substantial justice to
the applicant as well as property owners in the district or a lesser relaxation would give substantial
relief to the property involved and be more consistent with justice to other property owners,
whether the problem is unique to the property’s owner’s land or a problem shared by all others in
the district, whether relief can be granted in such a fashion that the spirit of the ordinance will be
observed and public safety and welfare secured, or whether the problem was self created.

There was discussion as to whether any of the criterion could be met. Consensus was the first
three could not, the last was not applicable, but some felt there was room for discussion of
criterion addressing whether the spirit of the ordinance could be observed by granting the
variance.

Motion by Rakowski, second by Sikora to deny the variance request and require connection of
Cherry Ridge through County Club Village Outlot E. Carried 4-3 with Culp, Everett and Grace
voting no.

Motion by Sikora, second by Rakowski to deny the variance request to permit a block length
exceeding 1000 feet. Carried.

TALL OAKS PUMP STATION
A recommendation from the Sewer/Water Committee to participate in the sewer project being
designed for the Tall Oaks project on South 9" Street, south of Flesher Field, was before the
Board. Engineer Elliott advised if designed and constructed to public specifications, the force
main and pump station could serve a larger area.

Motion by Everett, second by Culp to authorize the Supervisor, Planning Department and
Engineer to negotiate an agreement for participation in the project provided that the Township cost
would be offset by benefit fees of the development. Carried.



AERIAL INFORMATION UPDATE
Planning Director Stefforia advised a proposal has been received for an update of the aerial
photographs within the Geographic Information System (GIS) and would also include contours.
She noted to have the fly-over done in April; authorization needs to be granted to schedule the
work. Ms. Stefforia further noted this item was planned for in the 2007 Planning Department
budget.

Motion by Culp, second by Sikora to approve the expenditure in the amount of $20,750 to contract
with Aerocon for the project. Carried.

TRUCK ROUTE ORDINANCE/MAP
A proposed truck route ordinance as discussed at previous meetings and work sessions was
before the Board. Streets classified for truck traffic would be portions of 4", 6™, 9™, 11™ 12"
Streets, Almena Drive, Drake Road, VanKal, KL Avenue, West Main, N Avenue, Parkview, and
Stadium Drive, all of which are designated all season by the Kalamazoo County Road
Commission.

Motion by Culp, second by Grace to accept the ordinance for First Reading and schedule Second
Reading for March 27". Carried.

REGIONAL POLICE/FIRE TRAINING CENTER
An agreement to participate in the Kalamazoo Regional Police and Fire Training Center was
before the Board. The Township’s portion to help offset phase one construction will be $25,000
paid over three years; the Fire Department would then have use of the center 85 days during the
first 10 years at no charge. Fire Chief Ken Howe in previous discussions with the Board had
recommended participation.

Motion by Grace, second by Bushouse to approve the agreement. Carried.

MECHANICAL INSPECTOR CONTRACT
Attorney Porter advised a change in the fee section of the contract with Mechanical Inspector
Richard Healy had been requested to reflect a charge of $30.00 per inspection and $38.00 per
hour for other services, i.e., office work. It was noted the plan review fee should be kept
consistent with the electrical inspector’s contract at .01 per square inch.

Motion by Culp, second by Sikora to approve the change in the Mechanical Inspector contract.
Carried.
OTHER BUSINESS
PARK COMMITTEE RECOMMENDATION
Trustee Sikora presented a recommendation from the Park Committee to approve an expenditure
in the amount of $7,000 to Bryant’s Trucking & Excavating for installation of 18 disc golf tee pads
at the Township Park.

Motion by Sikora, second by Bushouse to approve the expenditure. Carried.

BOARD APPOINTMENT COMMITTEE
Supervisor VanDyke advised Planning Commissioner Mike Smith has indicated he would be
resigning his position. Mr. VanDyke advised the Board Appointment Committee recommends the
appointment of Katherine Turner to fill the remainder of Mr. Smith’s term.

Motion by Culp, second by Sikora to appoint Katherine Turner to the Planning Commission
effective upon Mr. Smith’s resignation. Carried.

LAWN MAINTENANCE
Supervisor VanDyke requested the Board authorize him to negotiate with Niewoonder & Sons for
the 2007 lawn maintenance contract and extend the agreement for a total of three years. Mr.
VanDyke noted Niewoonder had taken over the Township account in 2006 when the vendor in



place was terminated. He felt they did an excellent job and were accommodating.

Motion by Sikora, second by Rakowski to authorize the Supervisor to negotiate with Niewoonder &
Sons for a three year lawn contract, provided the cost for 2007 is the same as 2006 or less.
Carried.

ORDINANCE ENFORCEMENT SOFTWARE PROGRAM
As discussed at the Board work session, Treasurer Culp recommended the purchase of an
ordinance enforcement software program and training in the amount of $4,945.00.

Motion by Grace, second by Culp to approve the expenditure. Carried.

HANDICAP PARKING SIGNS

Ordinance Enforcement Officer Scott Paddock had provided in the Board packet an example of a
handicap sign which states a fine is imposed for illegally using the parking space. This was the
result of previous discussions that the information could be posted. Consensus was not to pursue
this at this time.

BOARD MEMBER COMMENTS
Trustee Bushouse commented Dave DeVisser looks forward to maintaining the Township
sidewalks next year and plans to purchase equipment better suited to the need.

Trustee Rakowski advised the electrical work at the Drake House is approximately 30% complete,
he welcomed Trustee Potter-Williams from Alamo Township, and felt control of the meeting was
lost.

Trustee Grace commented he attended a meeting regarding the US 131 bypass/improvements
and felt Mr. Bowden from Aggregate Industries had some positive comments.

There was no further business and the meeting was adjourned at approximately 11:05 p.m.

DEBORAH L. EVERETT Attested: JOHN VANDYKE
Township Clerk Supervisor



